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LONDON, APRIL 18, 1863. 
——»~———__ 
THE PRESENT sEssION OF PaRLIaMENT has hitherto 


produced nothing of an a interest to lawyers, if 
we except Mr. Bouverie’s rits Prohibition Bill. In- 
deed, taken altogether, it has been about the dullest and 
most unproductive session within the memory of most 

ple living. Mr. Bouverie's bill has elicited so much 
Independent opposition from the trading community, it 
is possible that. the arguments urged against it by law- 
yers may now be allowed some weight. It cannot be 
expected that petitions emanating from merchants and 
traders will go into the reasons of their opposition at 
any length, and it is therefore useful that those who are 
competent to inform Parliament upon the subject should 
not allow the present opportunity to pass without doing 
so. Mr. John Turner's petition which will be found in 
our impression of to-day, contains some telling arguments 
that have the merit of coming from not merely a law- 
yer’s point of view. Mr. Sheridan's Stipendiary Magis- 
trates Bill is now an old acquaintance. Last session we 
gave it to our readers in full.* It certainly raises an 
important question in which no one has greater interest 
than country attorneys. Its object is to enable all 
towns (except those within the Municipal Corporations 
Act) contaihing 20,000 inhabitants, and also every local 
board of health or other local board, to decide upon having 
stipendiary cone and supplies a machinery for 
this purpose. meeting is to be convened upon due 
notice by public advertisement, and may pass a resolu- 
tion recommending the appointment of a stipendiary 

i and fixing his salary, whereupon the Home 
Secretary is to have power to appoint a barrister of ten 
years’ practice’ to the office. He is to have power 
to appoint an. attorney as his clerk, and it is 
further proposed that a rate shall be levied to make up 
any deficiency in the sum produced by fees for the pay- 
ment of the costs and expenses in carrying out the mea- 
sure. The bill is pretty well calculated to catch sup- 
port, both in Parliament and outside. While it gives 
to the various localities power to adopt or reject its pro- 
visions, and so flatters popular theories, on the other 
hand it proposes to place the whole patronage in the 
Government, and thus is not unlikely to find favour with 
ministers, who will not object to an increase of their 
power in a direction where they could scarcely have 
ventured to have sought it themselves. It is by no 
means ee therefore, that the bill may slip 
through Parliament, although it has not hitherto re- 
ceived much discussion. Another measure, with which 
our readers are familiar, has y ony been brought forward 
this session by its author, Sir George Bowyer. The 
Inns of Court Government Bill will probably elicit suf- 
ficient opposition from those ancient and conservative 
bodies to secure for it the reception which it met with 
last year. Mr. Scholefield's Partnership Law Amend- 
ment Bill is also an old friend, and we need only refer 
our readers to the observations which we have recently 
made upon it. Amongst the law bills conspicuous for 
their absence are those providing for the erection of a 
Palace of Justice, which last session all but obtained the 
sanction of Parliament. After the many years of labo- 
rious tion which have been devoted to this sub- 
ject, and the strong support which Government received 
from all sides, it appears unaccountable why the matter 
should be allowed to drop at a time when there would 
be so fair a chance of success. We may here advert to 
the great loss which the advocates of the concentration 
of our courts, and indeed the whole legal profession, has 
recently suffered in the death of Mr. Henry Lake, whose 
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exertions for many years mainly contributed to the 
minence which the topic finally acquired in the 
estimation. Indeed, even in the session before it 
seemed all but certain that Government would carry the 
measure. The present Lord Chancellor, then At- 
torney-General, evinced the deepest interest in the 
scheme, and to the surprise of the inhabitants of Bell- 
yard and the region round about was seen in the dis- 
tinguished company of Lord Palmerston himself peram- 
bulating the pro site, which was then so decidedly 
fixed upon that the Government had gone to the extent of 
serving preliminary notices upon the owners’ and 
occupiers of houses upon the intended site. It is possi- 
ble, however, that the authorities may still intend to 
bring forward this measure; and may carry it before the 
conclusion of = mt yo wl — subject on which 
the 1 profession in’ e jon ‘ot 
some eeniaal from Government that of Prosecution 
Expenses. The number of deputations which have gone: 
up to the Home Office for the purpose of pointing out 
the inadequacy of the present scale of allowances is the 
best proof of the great extent of dissatisfaction’ which 
exists on the subject. Last session Mr. Hunt obtained 
the appointment of a select committee of the House of 
Commons to inquire into the operation of the present 
system, and we believe the report of that committee 
did not much favour the views of those who have been 
endeavouring to obtain a revision of the scale. «It 
appears to us, however, that in the discussion of this 
subject too little attention has been given to the dis- 
tinction between the payment of witnesses and of 
lawyers. Sir G. Grey properly observed, when the 
matter was last under discussion in the House of 
Commons, that witnesses had no right to expect more 
than fair compensation for their expenses and loss of 
time, and that no — ought, to be made by any 
rson on account of his evidence in a court of justice. 
his proposition is reasonable cana, and, indeed, in- 
controvertible. The same principle, however, is not quite 
applicable in the case‘of a lawyer, as he does expect: to 
make some profit out of his occupation in courts of 
justice. In the existing state of things, 
attorneys are generally unwilling to und e@ pro- 
secutions, as the “regulation”- allowance is very in- 
sufficient. The result is not a very desirable one for 
the public interest. In any future representations that 
may be made to the authorities upon this subject it will 
be well to point out the distinction which we have here 
noticed. While we are writing these lines we are in- 
formed that the Government has issued within the’ last 
day or two a new scale of Fees and Allowances for 
rosecutions, This shall have our early notice. The 
urors’ Bill is also not without interest to lawyers, 
and was the subject of an article in these columns last 
week. Upon the whole, we think there is not much 
ang een of the legal profession being much troubled 
y important additions to the statute-book during the 
present session. 


Tus Compounpinc or Aa Fexony has always had, 
even in the very name of the thing, something fi 
to the popular mind, although we believe if our criminal 
calendars were ransacked for many years past a single 
instance would not be found of an indictment having 
been preferred for this generally most theoretical of- 
fence. Even theft-bote, which, according to the old 
Gothic constitutions, was liable to very 
punishment, is amongst us modern Anglo-Saxons 
usually allowed to pass with impunity. The 
modern conscience does not very much object to a person 
who has been robbed refraining from a prosecution 
where his goods are returned with an apology. Our 
statute-law, however, differs upon this point widely from 
public sentiment and practice. Even the 1 
Code of last session enacts it to be a crime. to advertise 
a reward for the return of any property stolen or lost, 
if any words are used purporting that no questions 
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will be asked, or that a reward will be paid without 
further inquiry. Many honest le who have been 
induced to resort to this device w be surprised to 
learn that in every such case the advertiser, the printer, 
and the publisher are liable to be fined £50 each. 
Whether it is a crime to compound a misdemeanour has 
long been a moot point among our speculative may 
but it is practically of little importance, as the thing is 
done every day, and is commonly sanctioned by magis- 
trates, and even by judges of the superior courts. It 
is by no means unusual when a person is convicted of a 
emeanour mainly affecting an individual, for the 
Court to allow the defendant to speak with the prosecu- 
tor before judgment is pronounced, and to inflict but a 
trifling punishment where the prosecutor is pacified. 
Blackstone, no doubt, disapproves of this proceeding, 
for he considers that forgiveness by the injured party 
ought mot “to intercept the stroke of justice.” Ser- 
jeant Stephen, however, takes a more modern view of 
the subject, for he says, “this is done to reimburse the 
tor his expenses, and to’make him some private 
amends without the trouble and circuity of a private 
action.” These observations have some bearing upon @ 
case which was recently before the city is- 
trates, who appear to have some doubt whether they 
ought not to compel a person who had obtained a sum- 
mons against the promoters of a new insurance company, 
charging them with “rigging the market,” to proceed 
with the prosecution, although there was evidence to 
show that the persons charged with the offence had 
satisfied the prosecutor, and the entire class whom he 
represented. The case has already been the subject of 
so much comment in the newspapers, that we may safely 
assume our readers have a knowledge of the facts. 
We allude only to the point in it which is of special 
importance to lawyers, especially in these days, when 
companies more or less fraudulent abound beyond all 
precedent. The question raised in the case was simply 
whether any resort to a criminal court in a matter 
where the party might also have a civil remedy compels 
him to proceed criminally, even though he may have 
received satisfaction for the civil injury ? 

After an —s statement by Mz. G. E. Lewis, of the 
firm of Messrs, Harrison & Lewis, the following con- 
versation took place :— 

Alderman Wixson said he wished to know what was the 
complainant’s object in coming to this court for summonses. 

Mr. C. E. Lewis said it was to prevent the consummation of a 
gross fraud, which, but for those summonses, would have been 
accomplished; and with the view also, if the magistrates were 
convinced that a fraud had been committed, of letting the case 
take its own course. 

Alderman Wixson thought it looked very like asking the 
magistrates to compound a felony. The adjournment was 
required to enable the complainant to get all he wanted. 

Mr. C. E. Lewis said that was not so. His client only 
wished to put an end to those transactions which were fraudu- 
lent by dissolving the company. 

: — Wixrson said Mr. Lewis acknowledged it was a 
raud. 

Mr. C, E. Lewis said it certainly was, if fully carried out. 

Alderman Mecut said he hoped these proceedings would 
tend to check a system which was so mischievous. 

Mr. C. E. Lewis said, if he did not think that the gentlemen 
he had to deal with would carry out the arrnngement sug- 
gested fairly and honourably, he would not be a party to it 
under any circumstances. 

Alderman Wi1son said it was trifling with the ends of jus- 
tice, after cbtaining summonses against gentlemen for such a 
serious to come here and say it was all settled, without 
any one knowing what had been done. If such an informa- 
tion as the one he had read had been sworn before’ him, 
he should not have listened to any arrangement for. one 
instant. 

Alderman Mecui said, on looking at the names of the gen- 
tlemen, he could hardly think they could have been aware of 
the position they were being placed in, or they would never 
have allowed themselves to be mixed up in such an under- 


taking. ake 
Mr, C. E. Lewis said he was quite prepared to go on with 





the case if the Court thought it his duty to do so, but he did 
not wish unn ly to expose gentlemen and ride them to 
death. He did not seek to make use of the criminal law im- 
properly, and whatever course the Court thought right he was 
prepared to take. 

derman Humpnery intimated that; as an adjournment 
was all that was applied for at present, it was not altogether 
unreasonable. 

Alderman Witson said it was merely an underhand means 
to get the magistrates to allow the criminal law to be made 
use of for or nner i parties complaining, 

Mr. C. £. Lewis said his only object was not to place gen- 
tlemen whose intention was to do all that was right in a painful 
position. ' 

Alderman Mxcut asked if the directors were the only persons 
that would suffer. 

Mr. C. E. Lewis said they were; no one else would lose a 
penny. 

Alderman Humpuery said, every one knew that it was the 
City of London and General Fire and Life Insurance Company, 
as there were plenty of their prospectuses about.. They issued 
prospectuses and got the shares up to five premium in almost 
no time, which if it had been a legitimate company they could 
not have done. That was the whole gist of the matter. 

Mr. C. E. Lewis wished to impress it upon the magistrates’ 
minds that his client did not seek any or profit, 
He only wished to protect the public to the fullest extent. ° 

Alderman Wiison maintained that the criminal law had 
been resorted to for the attainment of private views, for if the 
contents of the information alone had been made public, it 
would have been the means of knocking up at least half a 
dozen other schemes of a similar character. 

Mr. C. E. Lewis did not hesitate to say that he had used 
the engine of the criminal law for the 7 benefit, and with- 
out the aid of the magistrate he could not bave succeeded in 
procuring the withdrawal of this scheme from public notice. 

Alderman Haz said, up toa certain point Mr Lewis and 
his client had confersed a benefit on the public; but, in stoppix 
short as they were now doing, they were withholding a mu 
greater benefit from it. 

Mr. C. E. Lewis said he only wished he could reach the half 
a dozen schemes alluded to by Alderman Wiison. {n the 
present instance he believed his client had adopted a course 
that would be best for every one concerned. 


As it is expected that the case will again come under 
the consideration of the magistrates we abstein from any 
further comment upon it. Meanwhile we may mention 
that the following notice has been issued by the com- 
mittee of the Stock Exchange :— 

The Committee for General Purposes having reason’ to be- 
lieve that attempts have been made to introduce companies 
calculated to injure the character of the Stock Exchange and 
the interests of the public, do hereby caution brokers against 
giving the sanction of their names to the bringing eut of any 
company without first making full inquiry as tc the bona fides 
of its objects, and the character of the promoters, directors, 
concessionaires, and other parties connected with it; and the 
committee further give notice that, should it be proved to them 
that any member of the Stock Exchange shall have introduced 
or dealt in the shares of any company brought out forimproper 
purposes—being at the same time cognisant of or assisting i 
such purposes—the committee will inflict such penalty as 
nature of the case may demand. 


A correspondent of the Zimes, a shareholder in 
company, who had received a letter from Mr. How 
the solicitor to the company, requesting him to. call 
at the company’s offices to receive a return of money 

id by him, makes a statement of what occurred on 
fis ing. It is as follows :— 

On calling, Mr. Howard said there was a deed to sign before 
the call and deposit money could be received. 1 why 
so important a fact had not been mentioned in the circular. 
and was told that they really had not time to think ‘‘ of every 
little matter.” My own and Mr, Howard’s idea of a little 
matter are very different. At my request the deed was then 
handed to me to read; but seeing a similar looking deed close 
by, with two signatures attached, I inquired whether it had 
reference to the same transaction; and, if so, which deed I 
should bag ocr nh vd, The answer was that I must sign 
the last. Whereupon d that, with Mr. Howard’s permis- 
sion, that was the deed I should wish to read,—not read one 
and sign another. The deed in question transfers the shares 
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roenties: to (I write from memory) John or James 
athe street, Camberwell, accoun and 
ll and creel right of action t the directors. 

5 sign this deed, and inquired if my solicitor called 
whether he could read it. The answer was a flat “ No.” 


picking 
it, . The deed is engrossed on two sheets of paper, and the sig- 
natures are taken on a blank sheet on which no part of the 
deed. whatever is written.” 

The history of this company, short as it is, appears 
to have been long eno to afford illustration of no 
small number of the legal difficulties which now beset 
promoters and directors of companies who forget that 
*¢ honesty is the best policy.” 


SEYERAL Petitions against Mr. Bouverie’s Writs Pro- 
hibition Bill have been presented to the House of Com- 
mons since Parliament bas re-assembled, after the Easter 
holidays. Among them is one from Mr. John Turner, 
Solicitor, of No. 11, Upper Bedford-place, and of Carey- 
street, Lincoln’s-inn, It contains so much valuable in- 
formation and able argument, that we are induced to 
give itat length. It is as follows :— 

The petition of John Torner, of No. 11, Upper Bedford- 
place, gentleman. 

Sheweth,—That in the year 1846 an Act was passed en- 
titled “An Act for more easy recovery of small debts and 
demands in England,” which Act authorised the division of 
counties, the appointment of judges, treasurers, and other offi- 
cers, to carry the same into effect, and it was thereby enacted 
that every court to be holden under the said Act should have 
all the jurisdiction and powers of the county court for re- 
covery of debts and demands as altered by the said Act, 

By the 128th section of the said Act it was and is provided 
that all actions, which, before the passing of the said Act 
might bave been brought in any of her Majesty’s superior 
courts of record where the plaintiff dwells more than twenty 
miles from the defendant, may be brought and determined in 
any such superior court at the election of the party suing or 

ing as if the said Act had not passed; and by the 
129th section, it is enacted that if any action shall be com- 
menced after the passing of the said Actin any of her Ma- 
jesty’s superior courts of record, for any cause, other than those 
thereinbefore specified, for which a plaint might have been en- 
tered in any court under the said Act, and a verdict shall be 
found for, the plaintiff for a less sum than £20, if the said 
action is founded on contract, or less than £5 if founded on 
tort, the plaintiff shall have judgment to recover such sum 
only, and no costs, and if a verdict shall be found for the plain- 

, the defendant shall be entitled to his coste, as between at- 
torney and client, unless in either case the judge who shall 
try the cause shall certify on the back of the record, that the 
action was fit to be brought in such superior court. 

That such Act was not called for by reason of any difficulty 
which then existed in the recovery of small debts, or by-reason 
of any. migcacriage of justice in recovering small debts, and the 
provisions aforesaid depriving plaintiffs of costs unless they 
sued in courts established under the said Act, isin the natureof a 

alty for seeking redress according to the ancient and well es- 
Tablished law of England, and the enactment of the provisions 
aforesaid was a grevious wrong and injustice to the com- 
mercial and trading classes of her Majesty’s subjects, who, 
under a. ; are deprived of their right to sue for and re- 
cover their debts by means of such legal services and in 
such courts as they might find most convenient and suitable to 


hat the number of judges appointed under the said Act is 
sixty-five, who have salaries amounting together to the sum of 
£76,800 per annum, which, together with the salaries of trea- 
surers, and other officers, and expenses of mainteining such 
courts, amounts to the annual sum of £521,342, of which sum 
£215,623 is defrayed by fees received from suitors, and the re- 
nee by moneys annually voted by Parliament. 
atthe advocates for the passing of the said Act based 
their claim to the passing thereof upon the alleged benefits 
which would arise to the poor, and the necessity of lessening 
the expense of litigation. 
That the distinction by the said Act attempted to be drawn 





between rich and poor in the adm 

viding oprah tribnaals for the al 

forms of class legislation, inasm 

cumstances might justly complain 

from receiving the judgment of the judges of the, 

becanse their claim was small, and not equal to of 

wealthy merchant, while the rich, to whom money no ob 
Ject, had highly educated judges paid by the State, 4 
taxation of the poor, and the convenience. of 1 ser- 
vices for their exclusive benefit, but inasmuch as the alleged 
benefit to the poor does not exist, and the rich equally with 
the poor have small debts owing to and from. them, both are 
alike punished by the penalty of loss of costs, should they sue 
in any of the superior courts. 

That the majority of debts incurred by all classes of her 
Majesty’s subjects are for amouvts under £20, and. before the 
passing of the aforesaid Act the recovery thereot was intrusted 
by the trading and commercial classes to the attorneys of 
superior courts at Westminster, and the greater portion of 
debts were paid upon application, without any action 
commenced, and the client obtained speedy payment. without 
deduction, or of any tax upon his personal time or that.of his 


as follows:— 

lst. The trading and commercial classes are debarred from 
obtaining the services of attorneys to transact their businessand 
recover debts under £20, the penalty of employing them and 
suing in the superior courts amounting in substance to.a pre. 
hibition of such employment, 

2. That in order to.sue in the courts established pander the 
said Act, it has imposed upon the trading and commercial 
classes the necessity either of the plaintiffs’ personally, or hy 
their assistants in business, attend ng and euterivg plaints. 
Attending on the hearing of summonses, bespeaking, summonses 
for witnesses, payment of fees, and consequent loss of time, and 
loss from the interruption of their business, which, before the 
passing of such Act, was saved to them by the employment of 
attorneys, and the annoyance of being deprived of the right to 
sue in the superior courts, and of being compelled to sue in the 
aforesaid county courts, or lose the power of enforcing payment 
of their debts, hag in many instances compelled such 
of the trading and commercial public to abandon ‘their rights 
altogether, rather than submit to the loss and yexation attend- 
ing county court procedure. 

3. That in consequence of the commercial classes. being de- 
prived of the aervices of attorneys, a class of yneducated per- 
sons called agents have sprung up, who undertake the collec- 
tion of debts, and to attend to the proceedings in county 
courts, upon payment of a commission. 

4. That for the further protection of the commercial classes, 
owing to the restrictions imposed upon their right to sue in the 
superior courts, trade protection societies haye been estab- 
lished in’ many of the principal towns in England, which. are 
supported by an annual subscription, and a commission upon 
debts collected; and such societies, so far as the mem- 
bers thereof, have to some extent superseded necessity of 
suing in the county courts, and, by the trouble they save, are 
considered preferable to the Queen’s county courts of justice, 
the established tribunals of the country for the recovery of 
debts under £20. 

5. Great expense is entailed upon the country to support 
the county courts which, as aforesaid, injuriously jaffect the 
rights of her Majesty’s subjects, the amonnt of which expense 
is the aforesaid sum of £521,342 per annum, but which sum is 
small in comparison with the amount lost by the trading classes in 
consequence of the passing of the said Act, and the obstruc- 
tions and penalties it imposes for suing in the superior courts 
for debts under £20, 

That all the arguments put orth by the holders of office 
under the said Act and advocates for the continuance .of the 
said Act, based upon the number of plaints entered ia such 
courts are fallacious, inasmuch as there is no choice given to cre- 
ditors, but either to abandon their rights altogether or to incur 
the penalties of.loss of costs if they sue in the superior courts, 

That it would be a benefit to the public, and free the tra- 
ding and commercial classes from the tyranny and despotic in- 
terference with their rights imposed by the said Act, if tho 
county courts throughout England and Wales were 
and the right to sue in the superior courts for all sums above 
£2 was restored to all her Majesty's subjects, and if the re- 
covery of. sums under that amount was transferred to, the 
magistracy, and the power of imprisonment, except in. cases of 
actual fraud, was altogether abolished, 
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That, if such alteration was proposed, it would not only be 
& great benefit to the trading and commercial classes, and re- 
ceive their hearty concurrence, and save the aforesaid sum of 
£521,342 per annum now paid for the maintenance of county 
courts, but it would also be a benefit to the poor for whose 
ostensible benefit the said courts were established, inasmuch 
as it appears from the statistical returns presented to Parlia- 
ment that in the year 1859 9,003 persons were torn from their 
families and their homes and imprisoned for debt under the 
County Courts Act, and in the year 1860 there were 6,955 
persons in like manner so imprisoned, and in the year 1861 
there were 8,635 persons so imprisoned, all of whom were ne- 
cessarily maintained in idleness at the expense of the country. 

That it appears by the aforesaid statistical return that the 
sums recovered by the proceedings of the said courts amounted 
together to the sum of £851,782, shewing the cost of main- 
taining an injurious system to be 12s, 34d. in the pound, or 
sixty and a quarter per cent. on the sums recovered, besides 
the cost of maintaining the imprisoned debtors, which, if added 
to the above expenses, would probably in the whole equal, if 
not exceed, the total amount of the sums recovered. 

That notwithstanding the above notorious facts, your peti- 
tioner has heard with surprise that a bill has recently been 
introduced into your Honourable House, entitled ‘‘ A Bill to 
prohibit the issue of writs for actions of debt in the superior 
courts for sums not exceeding £20,” the object of which bill is 
to take away the right which still remains to a plaintiff by the 
said 128th section of the said County Court Act of suing in 
the superior courts in those cases in which the plaintiff lives 
twenty miles or more from the defendant’s residence. 

That the ancient laws of England were the birthright and 
inheritance of every Englishman, and inasmuch as the enforce- 
ment of civil rights with as little trouble and expense as possi- 
ble is as valuable to her Majesty’s subjects as protection from 
invasion and foreign enemies, and inasmuch also as the taxes 
levied upon the community are for the support and protection 
of such rights and the maintenance of civil Government to 
enforce the same, it will be unjust and improper to pass the 
said bill without at the same time exempting the trading and 
commercial classes, who will be injured thereby, from payment 
of all taxes whatsoever. 

That if the said bill should pass it will as a natural conse- 
quence lead to a claim for increased salaries by the judges of 
the county courts, who can urge that they have had additional 
duties thrown upon them not originally contemplated, and the 
existing payments to them are therefore too small, and there 
is therefore danger that the large sum already paid by the 
general taxation of the couritry for the maintenance of county 
courts may be increased. 

That for the several reasons herein set forth your petitioner 
humbly submits that the said bill ought not to pass, and he 
humbly prays your Honourable House that the said bill may 
be rejected, &c. 

This petition was presented by Mr. Locke on Mon- 
day last. 

The as. payin and Provincial Law Association has 
also presented a petition against the bill, in which they 
urge the same objections to the present measure as were 
contained in the petition presented by them against the 
Writs Prohibition Bill, No. 1. The petition is signed by 
Mr. Thomas Avison, the Chairman of the Association, 
Mr. William Shaen, the Deputy-Chairman of the Asso- 
ciation, and Mr. Philip Rickman, the Secretary of the 
Association. 


The Higuways Acr has been adopted in Middlesex. 
The Edgware highways district was formed at the last 
— sessions, comprising eight large parishes, having 

ighways to the extent of 102 miles. The election of 
waywardens to represent the several parishes at the 
board was held a fortnight since, and it is eatisfactory to 
state that the ns selected for the office were all of 
the class by whom so important a place ought to be 
filled. In three parishes the clergyman was chosen. 
The Act requiring the board to hold its first meetin 
within seven days after the elections, that meeting oak 
place accordingly at the court house in Edgware last 
week, and it was the first that has been held in England. 
After electing officers, an application wis directed to be 
made to the magistrates, to permit the court-house to be 
used for the meetings of the board. The next business was 
to order a common seal of the board, which by the Act is 





constituted a ro ope and to direct that two account 


books, a minute 


k, copies of the Acts for the use of 
the members of the hank 


and stationery, be purchased . 
An nt matter was the election of a igus be with- 
out whom no work could be done. It was resolved, after 
much discussion, that his salary should be £175 per 
annum, that he should be required to live within the 
district, and to give his whole time to the service. Ad- 
vertisements were ordered to be issued accordingly. A 
map of the district, with the highways distinctly traced 
on it, was ordered to be procured, and suspended in the 
board room. The waywardens were then requested to 
make a report to the board of the general state of the 
highways within their respective parishes. It was re- 
solved that for the present the board should meet fort- 
nightly ; but it is considered that when the work is well 
organised, monthly meetings will suffice. 


Tue important orrice of Registrar of Deeds for the 
West Riding of Yorkshire has become vacant by the 
death of Mr. T. B. Hodgson, who held it for twenty 
years. The appointment is with the freeholders of pro- 
perty of the value of £100 a-year, and the number of 
electors polled at the last contest was 3,393. The officer 
is paid by fees, but in some quarters it is proposed that 
hereafter the Registrar shall be paid by fixed salary. 
When Mr. Hodgson obtained the situation it was thought 
that the income would be £1,000 a-year, but there is no 
doubt that for many years it has vastly exceeded that 
amount. Not only because of the substantial emolu- 
ments, but because of the high position which the office 
confers, there have been in times past very expensive 
contests for the post, in which gentlemen of the best 
families of the nobility and gentry have been the candi- 
dates. At present there are two aspirants for the © 
office—the Hon. G. E. Lascelles, Barrister-at-Law, bro- 
ther of the Earl of Harewood; and Major Fawkes, 
stamp distributor, of Sheffield. Mr. J. E. Dibb, the 
mar Deputy-Registrar, also started as a candidate, 

ut, owing to the expensive nature of the contest, has 
since retired. 


Few perartments of the Civil Service Estimates 
have received less discussion from Parliament than those 
which come under the general head of “ Law and Jus- 
tice,” although for England alone the sum voted by the 
House of Commons under this head will amount to 
£928,038, exclusive of the sum of £429,411 which 
is chargeable on the Consolidated Fund under the head 
“Courts of Justice.” No class in the community have 
so great an interest as lawyers in this expenditure—not 
only because a considerable portion of it finds its way 
into the pockets of persons connected with the legal 
profession, but because upon the due application of the 
large funds thus supplied by the country for purposes 
of “law and justice” depends very much the satis- 
factory working of our tribunals, and, therefore, the 
position and repute throughout the country of the pro- 
fession. It is for this reason that we have resolved upon 
placing before our readers selections from the estimates 
which are of special interest to them. They will pro- 
bably find among the items many that will be quite new 
and somewhat surprising to them. 


Tur Gazetre of the 10th inst. contains a dispatch 
addressed to Earl Russell from the acting British consul 
at Philadelphia, dated March 20, in which he. states 
that he has received a letter from the solicitor of the 
surviving trustee of the North American Land Company, 
established in 1795, enclosing an advertised notice of 
proceedings in escheat against the absent shareholders, 
among whom are several British subjects whose interests 
amount to nearly £2,000. 


Mr. Fonnianque has resigned his Commissionership 

in Bankruptcy. It is said that no successor will be ap- 

inted as the Bankruptcy Act of 1861 antici a 
iminution in the number of Commissioners, 


Mr. G. S. Venanues, of the Parliamentary Bar, has 
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been appointed Queen’s Counsel, and was called within 
the bar of the courts of equity and common law, on the 
first day of Term. 


Tue Jurmicat Soctery will hold its next meeting on 
Monday, the 20th of April, at Eight o'clock, p.m., pre- 
cisely, when Mr. Walker Marshall will read a paper en- 
titled “ Copyright in the Fine Arts.” 


Tae Law AmenpMent Society will hold its next 
meeting on Monday, April 20th, at eight o'clock, when 
the discussion on Mr. Lefevre’s Paper, entitled ‘‘ Dis- 
cipline of the Bar,” will be resumed. Sir Fitzroy 
Kelly, Q.C., M.P., will take the chair. 


- Tus New Law Lust for the Colony of Victoria, con- 
tains a great deal of interesting information, and isa 
surprising proof of the rapid growth of that colony. 
It appears that there are more than one hundred and 
ten counsel, and 310 solicitors practising at Victoria. 
There are also five superior judges, and several other 
important law functionaries 





CHANCERY TRIALS. 


The words which are placed at the head of this article 
will proeply appear rather incongruous at first sight. 
People are accustomed to hear of trials at the other side 
of Westminster Hall, and at the assizes, but not at Lin- 
coln’s-inn. Hitherto, or at all events until recently, 
causes have been “heard” but not “tried” there, and 
a considerable time will probably elapse before oral 
evidence and a jury will be the fashion before the 
Master of the Rolls and the Vice-Chancellors. Yet the 
numerous points of contact and approximation between 
courts of common law and courts of equity, not only on 
questions of principle but in procedure, are every way 
8 sink and will probably Jead to the long-desired 
fusion of the two systems much sooner than most people 
expect. Courts of law have obtained, under the Com- 
mon Law Procedure and other Acts of the last ten years, 
and are now in the habit of enforcing, for the purposes 
of discovery and inhibition, some of the most important 
powers that formerly joes ee to the peculiar domain 
of equity. On the other hand, chancery judges have 
acquired jurisdiction in cases of “damages,” and not 
only have been enabled, but are compelled, to adjudicate 
upon pure legal questions, whenever they arise in the 
course of the suit. Great as these reciprocal changes 
have been in the jurisdictions of the two sides of West- 
minster Hall, the alterations which have been made by 
a reciprocity between the two systems of procedure have 
been still more striking. The common law courts have 
obtained large powers, and have adopted a procedure 
analogous to that of courts of equity, for enforcing the 
discovery and production of documents, and the interro- 
tion in writing of opposite parties. Courts of equity, 

y way of compensation, have had their machinery for the 
trial of issues of fact, assimilated very much to the pro- 
cess of common law for the same purpose; and as no 
little misconception exists as to the provisions of the 
Chancery Evidence Act, 1860, (23 & 24 Vict. c. 128) 
and the General Order of 5th of February, 1861, made 
in pursuance of the Act, it may be useful to state shortly 
* the present practice of the Court of Chancery as to the 
mode in which evidence is taken for the hearing of 
causes. The Act itself, after reciting that doubts were 
entertained whether effect could be given to the recom- 
mendations of the vag Evidence Commissioners, 
without the authority of Parliament, merely enables 
the Lord Chancellor to make asain rules and orders 
for this purpose ; so that the whole matter is governed 
by the Canara Order to which we have referred. This 
is certainly a more convenient plan than that which has 
usually been hitherto used in such cases. Nothing can be 
more venient than the course adopted by Lord St. 
Leonards in 1852, in making s number of the 
subject of enactment by Parliament, and at the same 





time many others (some of equal. importance) relating 
to the same matter, the sabiens ofa Goma rien 

The C Evidence Act of 1860 having conferred 

full power upon the Lord Chancellor, the new scheme, 
as we have mentioned, was embodied wholly in the 
General Order, and its general features may be shortly 
explained. It is by no means designed to alto- 
gether affidavit evidence, but it does put an end to all 
cross-examinations before the Examiner in every cause 
in which issue is joined. The effect of this alteration 
will be to have all cross-examinations in such cases con- 
ducted before the Court at the hearing of the cause, and 
this is certainly a great improvement. No arrangement | 
eould be more unsatisfactory, dilatory, inefficient, or ex- 
pensive, than the cross-examination of witnesses in a 
private room, before one of the Examiners of the court, 
whose duty consists in giving an account of the cross- 
examination in the shape of a narrative. There is now 
no more of this, except for the purpose of interlocu- 
tory examinations, or in causes yng thos to be heard 
upon motion for decree. It will be observed, however, 
that this alteration affects cross-examinations only. Zz 
parte examinations still go on before the Examiner, 
and each side may support its case by affidavits, accord- 
ing to the former practice. Theoretically this scheme 
is by no means perfect, and would probably be con- 
sidered by counsel accustomed to the business of the 
common law courts, very objectionable. It would no 
doubt be highly desirable that no evidence should ever 
be offered in a court of justice without an opportunity 
being afforded to the party to be affected by it to cross- 
examine the witness on the spot and at the time of 
giving his testimony, and often much of the force of 
cross-examinations depends upon a comparison or con- 
trast of the manner of the witness when under friendly 
and when under hostile handling. Yet it must be 
remembered that the great majority of cases coming | 
before Courts of Equity are such as to make this con- 
sideration of little importance, and that in_ninety- 
nine cases out of every hundred it is more convenient 
and less expensive to both sides to use affidavits, which 
not only serve as evidence, but to some extent at least 
perform the functions of pleading, by narrowi the 
issues of fact which are raised upon the proper - 
ings. Chancery practitioners say that it would be 
impossible to get through the nares & business of that 
court if vivd voce evidence was to be the rule, and that 
except in some very rare cases nothing more is wanted 
than the power which they now have of cross-examina- 
tion in open court. It is unquestionable, however, that 
some cases—especially those involving charges of per- 
sonal fraud—which come before courts of equity ought 
to be tried after the common law fashion purely—in 
other words, the whole of the evidence adduced ought to 
he oral. The Chancery Evidence Commissioners felt this 
strongly, and the General Order attempts to provide 
for any cases. It enables the plaintiff, or any de t 
in any cause in which issue is joined, 
“ at any time within fourteen days after issue joined, to apply to 
the judge in chambers, by sammons to be served on the oppo- 
site party, for an order that the evidence in chief as to any 
facts or issues (such facts and issues to be distinctly and con- 
cisely specified in the summons) may be taken vivd voce at 
the hearing of the cause; and the judge may make an order 
that the evidence in chief as to such facts and issues or any of 
them shall be taken vivd vove at the hearing accordingly; and 
the facts and issues as to which any sueh order shall direct 
that the evidence in chief shall be takon vivd voce at the 
hearing shall be distinctly and concisely specified ‘in such 
order.” 

This portion of the General Order has, so far as we 
are aware, never been acted upon. When it was issued 
we pointed out * what we deemed to be conclusive rea- 
sons why it was never likely to be acted upon. a 
attempt to shape i issues not.coincident wit 
the entire case, having them decided upon oral.evi- 
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dence while the remainder of the case was to be decided 
upon affidavits, must be always us, and can 
hardly ever be attended with satisfactory results. We 
have not heard of a single instance in which such issues 
have been settled by the judge at chambers, or of any 
case where there has been this kind of dual hearing of 
@ cause—as to certain facts or issues orally, and as to 
the remainder upon written evidence. 

Another unsatisfactory feature of the General Order 
is the arbitrary distinction which it draws between 
cases where replication has been filed and those which 
are to be h upon motion for decree. The distinc- 
tion is at best but very technical and arbitrary. 
Almost the only practical difference between the two 
is that in one case the plaintiff denies the truth of 
the defendant’s answer, and in the other case he 
does not, and therefore in the latter he is enti- 
tled if he chooses to make the answer evidence for 
himself, while in the former the replication deprives 
the defendant of reading his answer as evidence. In 
both cases the usual evidence is by affidavit; but if we 
rightly understand the effect of the General Order oral 
efoss-examination at the hearing is only compulso 
where replication has been filed, and, therefore, in all 
other cases thete may still be cross-examination before 
the Examiner. 

It remains for us to notice but one other important 
alteration effected by this General Order. It is now the 
duty of any party who has examined a witness ex parte 
before the Examiner, or who has filed an affidavit in any 
cause ot matter (including motions for decree) to pro- 
duce the witness or deponent for cross-examination, 
whether before the Examiner or before the Court. The 
contrary rule obtained until it was altered by the Gene- 
ral Order. The party desiring to cross-examine was 
himself obliged to procure the attendance of the witness 
or deponent ; but now he has only to serve upon the 
party by whom the affidavit was filed or witness exa- 
mined, or his solicitor, a notice in writing requiring the 
production of the witness or deponent, and if he be not 
produced accordingly his evidence shall not be used, 
unless by the special leave of the Court. As the new 
practice not yet become familiar to solicitors gene- 
rally, this account of it may probably be useful to many 
of our readers who are at sea on the subject. 


UPON THE RIGHT OF BEARING AND CHANGING 
NAMES.* 





(Continued from page 429.) 
AcqurreMEnT or 4 Name. 

The family or general name is acquired at the moment 
of birth, and so far we hold it to be an innate right— 
that is, ipso jure, a right acquired by birth. The idea 
of the name or the cognomen as innate was as familiar 
to the manners and customs of the Romans as to our 
own or those of our forefathers, ever since really general 
names arose. Their significance and function rests es- 
sentially on that idea. Jointly with this acquisition of 
a name at birth, our positive law reco; cases in 
which the innate name is lost by the occurrence of some 
special event, and a new name acquired, ipso jure, there- 
by ; and, lastly, quite singular cases, in which a name 
must be chosen. 

a. Acquirement by Birth. 

(1.) Undoubtedly a legitimate child, hy 2 0a in an 
actual marriage, acquires the name of its father. This 
unbroken custom is become an unbroken law of custom. 
The particular laws which have expressly adopted and 
given utterance to this principle can only be considered 
as witnesses recognising a common law. Such are the 

; Provincial Law, Part IL, tit. I1., s. 58; Austrian 
Code of Laws, s. 146; Saxon Scheme of 1860, 8. 1834. 

(2.) The same rule must be of force with to 

those children who, according to a common law of 


* From the German of Dr, Robert Hermann, of the University of Jena. 








custom, are placed as to their legal condition on @ par 


with legitimate children. Such are 

i. Children begotten in a so-called mautrimonium puta- 
tivrwn. 

ii. Children legitimatized per subsequens matrimonium, 
in the bo pod sense. For these acquire by the perform- 
ance of the marriage all so-called status rights and the 
paternal name. Only it must be remarked that here 
the paternal name is acquired by the subsequens matri- 
monium, and, therefore, in fact, a mutatio nominis takes 
place, ised by positive law, but effected ipso jure. 

iii. For bride-children (drauthinder), in the proper 
and narrower sense, that is for such children as are 
gotten and born after a previous formal promise of 
marriage, are acknowledged by their father as his own 
children, most writers assume a law of custom to exist, 
placing them on a par with legitimate children. How- 
ever this may be, declarations to that effect are found in 
a number of particular laws. Where this custom pre- 
vails, the acquisition of the paternal name cannot be 
denied to them. 

(3.) The object of a so-called marriage with the left 
hand is essentially to prevent the wife and children 
from uiring the status rights of the husband and | 
father. Undoubtedly the children begotten in such a 
marriage do not acquire their father’s name: they take 
that of their mother. This is expressly decided in par- 
ticular laws. Prussian Provincial Law, part IL., tit. IT, 
sect. 557, 559. 

(4.) While the points already raised have scarcely met 
with any contradictions, authors and practice hesitate 
to answer the question what family name illegitimate chil- 
dren are to bear, so far as this question is not expressly 
decided by particular law. This hesitation is the more 
remarkable as the principle on which the decision should 
be made can scarcely be doubtful. A tolerably ed 
view leads to this result :—1. As a rule illegitimate chil- 
dren take their mother’s family-name. 2. In certain 
cases and under certain circumstances they take the 
family name of their father. 3. Lastly, a new family name 
may Be invented and bestowed onthem. The last view 
appears clearly from the doctrine of the freedom of 
assuming and altering names, as it has been diffused 
over Germany according to the dogma of Roman law. 
It is taken as a basis in the already mentioned decision 
of the Royal Saxon Upper Court of Appeal, (Ober 
appellations gericht) of May 7, 1839. The grounds of 
this decision deserve to be quoted for several reasons. 
A certain Sch. had named A. as her seducer and the 
father of her child, and obtained the entry of his name 
as father in the church register. After protesting 
against this entry and denying his paternity, A. brought 
a complaint against Sch. in these terms, “ that the de- 
fendant was not entitled to give the name of tke plain- 
tiff to her son with any object whatsoever, as he had no 
right to it, or to have it entered as her child’s family 
name in the school register or elsewhere in private or 
public affairs, and was bound to abstain from so doing, 
under a penalty of twenty thalers.” The Vopes Court 
of Ap rejected the complaint on the following 

und :—“ The Roman law, in so far as it relates to the 

ifference between legitimate and illegitimate children, 
with respect to the giving ofa surname, is no longer ap- 

licable on account of the great alterations in manners. 
Setting aside that in the Roman code of laws there is 
no passage in which any thing is settled reepsets ig the 
surnames of children begotten out of a valid marria 
since that which appears about the bearing of 
mother's name is only drawn from inseriptions, and the 
matrem sequi, in 19, 24, Dig. de statu homin., only shows 
generally that such children take the status of the 
mother, it is the custom in Germany that ill ; 
children should bear their mother’s name when he : 
father is uncertain; that on the contrary, in the cas 
his boing known they should take his name ; 






tion that of the nobility. Buteven whe y 
are entitled Dear the father’s name they still, 
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Roman principle seqguuntur matrem, belong not to 
the father’s family, but to the mother’s.” 


9 
on the person named by her as father, 
it be maintained that the child acquires an 
to yee gore family name, muc 
such a statement im 
obligation of proving thet bets 
But if the complainant relies upon the 
according to which illegitimate 
the name of the putative father, 
called after the mother, unless he has 
this cannot avail him, since this 
— one, as there laid down, is not 
Ww. 

timate child, whose father is without means, 
in relation to the bearing of a surname like 
persons, whose paternal circumstances are not 
mentioned ; and then comes the question, whether and 
= oS Se assume a name borne by 
another. 


rs 


i 


LF 


cee 


“The Roman law in the 153 §, 10 Dig. at Sctm. Tre-' 


bell. (xxxiii., 1), and in the C. un Cod. de mutat. nominis 
(ix., 25), gives clear rules on this subject. In both pas- 
sages it is held allowable to take the name of another. 
In the C. um Cod. de mutat. nominis, not only the impo- 
sitio, but also the mutatio nominis, is conceded generally 
to all but slaves, if it be sine aligua frauds, and as it is 
there called from innocentibus. This law has indeed, for 
its first object, to decide whether the persov who 
is name is amenable to the lew corr sia de 
Jalsiz, since the Roman jurists maintain this of the 
impositio et asseveratio false nominis (Dig. 48, to de lege 
Corn. de falsis, 1, 13, pr. Pauli. recept. Sent. lib. v. tit. 
25, § 11) ; but at the same time the civil legal principle 
is contained in the C. un Cod. that every one is at liberty 
to assume or alter a name, if it be sine aliqua fraude, 
and not to the prejudice of another, or as Paulus ex- 
s it, not with the view ut quis alienum interciperct,. 
presses | pr 

“This ae of Roman law is still in use every- 
where where it is not abrogated by provincial laws 
(Provincial-Gesetze). 

“ According to Leyser’s expression in the commentary 
on the Crim. Cod.: Nominis impositio cuilidet libera est, 
ot quodeunque volunt ex sive pater sive alius quisivis puero 
nomen imponere potest. Quce enim legibus minime prohi- 
dentur omnibus ea concedi videntur. It was therefore in 
the power of she defendant, even if the child had had to 
bear her family name, to give him another name, and 
therefore the family-name of A. 

“Whoever consequently wishes to prohibit another 
from assuming his name, must ground his opposition on 
the allegation that injury has arisen to him from the 
act, and prove such.” 

The basis of this decision, the so-called liberty of as- 
suming and altering names, we have already shown 
above to be incompatible with the t state of the 
laws; the only question that could arise, therefore, is 
whether, by an exception, the Roman dogma subsisted 
in respect to children born out of wedlock. If the old 

legal view, which looks upon them as entirely 

cut off from family ties, were still in force, we should 
have nothing to say — such an opinion, but this 
idea was, even in the fifteenth century, 30 weakened, that 
= rg sage lay in = bn of the rig yoo o the Ro- 
w ing the legal condition of illegitimate 
children. “ince thes the Girma law of custom has 
carried through the matris statwm sequuntur in all di- 
to its extreme consequences, with the one ex- 
the case where the mother is noble. This 


0 5 Ee ce shee the surname is otherwise 
im: German: laws, that a deviation in 
born out of wedlock cannot be as- 







80 grounded 
favour of children 


sumed. Their surname is not mentioned ph vey) 
because it is sup to have been settled at birth. I 
believe that, as result of these two principles, the 
enunciation that illegitima 


of view also I 
ments, i 
witnesses to a common 4 

Prussian Provincial Law perce 
sect. ix., A dix, § 94 to § 592: “No 
—_ out of wedlock, shall henceforward 

‘ather's name, but they shall be baptized by 
mother’s name (without however taking her rank, if 
she is noble) and retain it, even if that legitimization is 
[soso them which has for its Me mr only to help them 
rward better in civil life, in guilds, pe Ae and — 
sions, and to remove the h of illegi 

Austrian Civil Code of prom § 166: * 
children are entirely excluded from the rights of the 
family and relationship ; they have no claim, either t6 
the father’s family-name, nor to the nobility, arms, or 
other privileges of their parents: they bear the mother's 
general (family) name.” 

Royal Saxon Scheme of 1852, § 1548: > tly, ee 
children belong exclusively to the mother’s , and 
bear its name.” 

Royal Saxon Scheme of 1860, § 1834: “ Legitimate 
children bear their father’s general (family) name ; ille- 
gitimate children their mother’s.” 

€To be continued.) 





THE LAW OF LIEN. 
By Ottver Srepnen Rovunp, Esq., of Lincoln’s-inn, 
Barrister-at-Law. 
No. VL 
Sutpriva Caszs (continued). 

Another important a connected with the rights 
of a consignee is that his lien is paramount to any other 
claim, and attaches the instant the property upon which 
he has a lien comes into his poet not only for a pre= 
sent, but for ari antecedent claim on the general account. 


Thus, a merchant abroad consigned a cargo of goods to 
a merchant in this country, i him 

Seiides tal ‘ 7 
formed him that he had drawn a bill -of-exchange upon 






ur of a third person. 
he vessel arrived, and the consignee sold the cargo, 
and the question arose whether the lien which the con- 
signee had upon the proceeds for prong’ due to him on 
a general balance of account between him and the con- 
signor had priority, or whether he was bound at once 
to pay the bill irrespective of such lien? The case was 
argued before the present Master of the Rolls, who laid 
down the following propositions :—That the receipt and 
subsequent realisation of a cargo by the ee did 





not create an obligation on his part to pay a bill of ex- 
change out of the proceeds of the cago, to 
the lien, to which, by the custom of rade, he was 
entitled on the cargo for the general due to 
him from the consignor, and that such lien attached 1 
the law merchant on the : on 
arrival, and could only be ed ‘in favour ' of 


another claimant by some consent, either express or 


implied, on the “part of the consignee. The mere fact 
of his receiving and realising the did not amount 
to an assent on the of the to the pay- 


ment out of the proceeds thereof of the bill of 

drawn by the consignor against it in favour of 

persons, though he might have notice of that 

the arrived (Frith v. Forbes, 10 W. RB. O68 
We therefore, this clearly laid down, that a 

which exists cannot be wai 





ved by 
a fight given to another person 
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article on which the lien has attached ; and that the 

right of such other person is subject to the lien, not 

only specifically, but on the general balance of account, 

—in fact (as has before been said), there must be some 
| act, something actually done on the part of the person 
/,| having the lien, totally inconsistent_wi 
/| of the lien: i : 


Hi oe s * . overt; 
j | Teena Se 
nciently, liens ‘were divided into personal and real 


liens—that is, the former term applying to bonds, cove- 
nants, contracts, &c., and the latter to judgments, 
statutes, recognisances, and things of a like nature; in 
modern parlance, although it is true that one kind 
obliges and affects the person and the other the land, 

et the names given refer rather to the extent of the 
ien than to the subject matter; and hence the terms 
general and specific lien are found more convenient ; 
and not only so, but there is the weightier reason that 
the old mode of denomination was inaccurate, inasmuch 
as under the head of personal liens the land might be 
affected as in the case of a covenant or contract, and 
more particularly, as has been recently observed, where 
@ new species of judgment arose under the statute, 
making orders and decrees of courts of equity ope- 
rate as judgments. Having considered the various cases 
of general and special lien, we will now proceed to con- 
sider, briefly, how the right may be waived. 


Warver or Lien. 


As a general rule, where a right of lien exists with re- 
spect to anything of which the party having the lien is 
in possession, the nature of the claim and the amount 
should be stated, if he makes any such claim in respect 
of his lien ; for if he omits to do so, ins_i 


ortetains it on a. 
a existing 
right, such ing o a_waiver of. the.lien 


oardman vy. Sill, 1 Camp. 410, note). Thus, where a 
captain of a ship, by a bill of lading, undertook to de- 
liver goods to persons appointed by the vendee, and on 
the vendee becoming bankrupt refused to deliver them 
to the vendor, it w: 1d that he dispensed with a tens, 
der of the freigh he might have detained the_| 

; Was. presumptive evi of Con-_ 
Thompson v. Trail, 6 B. & Cr. 36). Buta 
simple refusal does not amount to a waiver, unless there 
is some claim inconsistent with the lien; and even where 
a person purchased the article upon which he had a lien, 
it was held that he did not thereby lose it (Jacobs v. 
Latour, 5 Bing. 130; White v. Skinner, 3 ibid. 23). It 
is also now settled that a demand of more than is due is 
no waiver (Scarfe vy. Morgan, 4 M. & W. 273). In that 
case an action of trover was brought for a mare, and all 
the cases on the subject of waiver were then considered. 
The facts were these—S. sent a mare to M., a farmer, 
to be covered  { a stallion belonging to him ; the mare 
was taken to M.'s stables on a toe. and the charge 
not being paid, M. detained the mare, and when she 
was demanded, refused to deliver her, claiming a lien, 
not only for the charge on that occasion, but for a 
considerable balance due to him on another account. It 
was held, first, that M. was entitled to a specific lien on 
the mare for the charge for covering ; secondly, that 
the claim made by M. to retain the mare for a general 
balance was not a waiver of the lien for the charge for 
the particular occasion, and did not dispense with the 
necessity of a tender of the sum; and thirdly, that such 
@ contract was not void within the 29th of Car. 2, c. 7, 
s. 1, on the gone of its having been made and exe- 
cuted on a Sunday, it not being made by M. in the 
exercise of his porary salting but that even if it were, 
the contract having been executed, the lien attached. 
Baron Parke observed that the Court were unanimous 
in ouaomne ; bev sg oa defendant nay poe he did 
not waive it r the circumstances o case, 
claiming to hold the mare, not only for the oe 












covering her, but of other mares belonging to the same 


laintiff, and ents made in respect of rates, 
aide he had oe him. The only no sro which 
such a proposition could be maintained would be to 
show that the defendant had agreed to waive the lien, and 
also the necessity of the tender of the full sum claimed to 
be due ( Vid. Selw. N. P., 12th edit. by Powell, p. 1 
et seq). We see, therefore, what a waiver is not, and 
what a waiver is: indeed, in many of the cases alread 
considered, it has been seen that certain things did not 
forfeit the lien or create a waiver, and the consideration 
necessarily arose of what would have waived the — 
There must either be some agreenient express or impli 
to waive the right of lien or some act inconsistent with 
the existence of such right. Vigilantibus non dormien- 
tibus curat lex is a maxim especially governing the doc- 
trine of waiver as regards liens, for although mere ac- 
quiescence will not create a waiver, and there must be 
some ac th i 

ich amount, in the eye of the 

























EQUITY. 


FOLLOWING TRUST FUND.—B., a trustee of a will, who 
was also tenant for life of the residue, omitted to invest 
it. Upon his death, in 1834, H., a widow, became abso- 
lutely entitled to the fund. H. resided with and was 
maintained by her son, who was B.’s executor, and she 
took no steps to obtain payment of the fund during her 


lifetime. She died in 1858, and her representatives also” 


took no steps until after the son’s death, in 1860.—Held, 
that the claim was barred.— Hodgson v. Bibby, M. R., 11 
W. R. 529. 


GLEBE LANDS—DRAINAGE—LAND Tax.—Where a 
railway company take glebe lands, the purchase-money 
may not only be applied in the purchase of other lands, 
but in paying for drainage of glebe and redemption of 
land-tax of the lands purchased.—_Re The Vicar of Queen 
Camel, VY. C. K., 11 W. R. 503. 

Practice, 
IRREGULARITY OF ORDER TO COMMIT.—Where an order 


made to commit for breach of an injunction omits to state, 


the affidavit of service, the notice of motion, and that the 
defendant appeared by counsel, it is irregular and must 
be discharged, but it may be without costs.—Stephens v. 
Workman, V. C. K., 11 W. RB. 503. 





REAL PROPERTY LAW. 


Correspondence. 
Setriep Estates Aor. 

Is it necessary that the conveyance to a purchaser of an 
infants’ estate tail, under an order of the Court, in pursuance of 
this Act, should be enrolled in chancery, in order to have the 
effect of barring the estate tail? I recollect a case under the 
Trustee Act, in which the conveyance of an estate tail, vested 
in an infant trustee, was enrolled under the advice of counsel. 

April 14, ea, G. B. H. 

Common Law AvurTuoriry, 

A testator gave to his executors a common law authority to 
sell his copyhold property in the form ordinarily ad , to 
dispense with the necessity of admittance, and counsel advised 
that “ if, in consequence of the delay by the executors, the lord 
required the heir to be admitted, and he was admitted uccord- 
ingly, he must surrender to the purchaser.” Is this 
well founded? I should have thought the fact of the heir being 
admitted could hardly be material, for the legal estate is in 
him as much before as after admittance, and he is competent 
to surrender before admittance. How, therefore, can the cere-: 
ie te at G. B. 


ay be acts of 9 negative character | 


—<—- tm & Shee eee oo. 
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COMMON LAW. 


FALSE IMPRISONMENT.— In this case the Court of Queen’s 
Bench laid down the rule, that in an action for malicious 
prosecution, reasonable and probable cause may be shown 
by evidence which would make a primd facie case such 
as would justify a criminal charge, although it might be 
insufficient to convict, and although it might require 
confirmation by further evidence not disclosed or dis- 
covered by the prosecutor until after he had given the 
plaintiff into custody. 

The Court further held that the evidence of an accom- 
plice, that he had been tampered with by the attorney for 
the defence, coupled with a letter found on the person of 
the attorney, after his arrest on the criminal charge, was 
reasonable cause for its prosecution— Dawson v. Vansan- 
dau, Q. B., 11 W. BR. 516. 


SUB-CONTRACT,—The plaintiffs having entered into a 
sub-contract with one B., a Government contractor, to 
supply him with certain ‘articles within the period stipu- 

ed in the Government contract, in which, but not in 

sub-contract, there were penalties and deductions for 
delay in delivery; the defendant guaranteed the plaintiffs, 
“the payment of the value” of the articles thus to be 
supplied by the plaintiffs to the Government contractor 
“go soon he should have received payment from the 
Government.” There having been delay in delivery 
under both contracts, but the Government not having ex- 
acted any penalties, and having paid their contractor at 
the full contract price, The Court of Queen’s Bench 
held, that the contractor was liable to pay the plain- 
tiffs the full contract price, under their contract with 
him, and that, therefore, the defendant was liable, on 
his guarantee, to the same amount.— Oastler v. Round, 
Q, B., 11 W. RB. 518. 


STATUTE OF LIMITATIONS—PROMISSORY NOTE WITH 
CONTEMPORANEOUS AGREEMENT.—One Seward and one 
Courtney, more than six years before action brought, gave 
a joint and several promissory note to a banking company, 
and at the same time signed a memorandum to the effect 
that the note was given as a further security for the 
banking: account intended to be kept by Courtney, and 
that the banking company should be at liberty to recover 
thereon to the full amount thereof all money which Court- 
ney should at any time thereafter become indebted to them 
on his banking accotint. The account was opened accord- 
ingly, and more than six years before action brought 
Courtney became indebted upon it to the bank, but no 
balance was struck, and the account was continued till 
within six years of the action, when it was closed with a 
balance due to the banking company, which the defen- 
dants, executors of Seward, were requested to pay. 

Held, by the Court of Exchequer, that the Statute of 
Limitations was no bar to the action. “ 

It was contended that the statute began to run against 
the note as soon as anything was due to the bank; that as 
the note was not entered in the banking account, pay- 
ments upon that account could not be considered as part 
payments in respect of the note, for'if they were so, the 
note would be satisfied by the aggregate of such payments, 

exceeded £200. But the Court held otherwise. 
Pollock, C. B., who delivered the judgment of the Court, 
said:—Had the security been” in the form of a bond for 
£200, and a defeasance to the effect of the memorandum, 
the operation and effect of the security would have been 
clear, and, notwithstanding that the instrument is a 
promissdry rote, and payable on demand, which prima 
Jacie indicates a present existing liability, enforceable 
without demand, and as to which the Statute of Limita- 
tions runs from the date; wé think we are bound to read it 
and the memorandum together in order to ascertain the 
true. tiéating' and character of the transaction. It is 
clear that until an advance was made by the banking 
company t Courtney no action could have been main- 


tained upoh the note. Until then there would have been 
nd consideratidn, arid until there was a consideration no 








action would be sustainable, and the Statute of Limita- 


tions only runs from the time when the cause of action 
accrued. The question, therefore, is, when did the cause 
of action accrue? and unless it accrued before the 28th of 
March, 1856, the statute is no bar. It was contended 
before us that the statute began to run.from the 3lst 
December 1855, by reason of the debt.of £173 1s, 1 
then.due from Courtney, the customer, to the + 

no balance was then struck, and certainly no was 
made by the bank upon the defendant's testator in respect 
of that debt; and we think that the mere existence of the 
debt, unaccompanied by any claim by the bank, would 
not have the effect of making the statute run from that 
date— Hartland, P. O., v. Jukes, Bx., 11 W. BR. 519. 





MERCANTILE LAW: 


PROPERTY IN TRADE MARK OF PARTNERSHIP Frew. 
Hall v. Barrows, M.B., 11 W. RB, 525. 

Some points in the law of trade marks were very fully 
discussed by Sir J. Romilly, M.R,, in this case. On the 
dissolution, by the death of a partner, in some iron works, 
in which the partners were interested’ equally as tenants 
in common, a question was raised; whether a trade mark 
which had been used by the firm, and by preceding firms, 
for the iron manufactured by them, consisting of the 
initial letters of a former firm, surmounted by a crown, 
belonged to the surviving partner, and was to be incladed 
in the sale of the works? 

The Master of the Rolls decided this question in the 
negative. In his judgment, his Honour discusses very 
fully the nature of the property in a trade mark, a ques- 
tion upon which it can hardly be considered that our 
courts have yet arrived at any very definite or satisfactory 
conclusion.. Courts of corfinton law ave generally i= 
clined to the theory that the proper remedy for the un-' 
authorised use of a trade mark is'by an action on the case 
for deceit, although this view must always leave room for a 
doubt as to the proper person to maintain such an action 
—whether the trader whose trade-mark is pirated, or the 


Honour observed,— 

It must, therefore, as it seems to me, be conceded that some 
property exists in the use of a trade mark, which at present is 
sufficient to support’an action, and to maintain an injui 
It is true that this property, like property in a goodwill, is of 
a very evanescent character, but it is still frequently one of 
great value. It is clear from a variety of decided cases that 
& manufacturer who has originally stamped his with 
particular brand has a property in his mark at law, and 
sustain an action for damages for the use of it by another. 
also clear that courts of equity will, restrain the use of 
another person. 

He proceeded, however; to draw an important distinc- 
tion between trade marks that are “personal” and those 
that are “local,” and in the present case he was of opi- 
nion that the mark denoted the persons who manufacture 
the goods. This being so, the only question was whether 
the right to use the mark which belonged to the firm 
remained in the sole surviving partner, and this point 
was decided in the affirmative, his Honour seeming to be 
of opin tnt eee 
continued without interruption by successive 
of partners, either after the Se Nae 
of the persons whose names were in it, so the trade mark 
followed the firm, and was the property of 
person who for the time being cons 
judgment contained some important 
the point of “long continued usage.” ras we are 
aware the above-named case is the first in which it has 
been distinctly laid down, that the length of: time during 
which a trade mark has been in constarit use is a wholly 


Swh, 
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material consideration in estimating the rights of the 
person who claim to have made it his exclusive property. 
On this point we extract the following observation from 
the judgment:— 

It has sometimes been supposed that a manufacturer can only 
acquire such a property in a trade mark as will enable him to 
maintain an injunction against the piracy of it by others, by 
means of a long-continued use of it, or at least such a use of it 
as is sufficient to give it a reputation in the market where 
such goods are sold. But I entertain great doubt as to the 
correctness of this view of the case, The interference of a 
court of equity cannot, it appears to me, depend on the length 
of time the manufacturer has used it. If the brand or mark 
be an old one, formerly used, but since discontinued, the former 
proprietor of the mark undoubtedly cannot retain such a pro- 
perty in it or prevent others from using it. But provided it 
has been originally adopted by a manufacturer, and con- 
tinuously and still used by him to denote his own goods when 
brought into the market and offered for sale, then, I apprehend, 
although the mark may not have been adopted a week, and 
may not have acquired any reputation in the market, his 
neighbours cannot use that mark. Were it otherwise, and 
were the question to depend entirely: on the time the mark had 
been used, or the reputation of it had been acquired, a very 
difficult if not an insoluble inquiry would have to be opened 
in every case, namely, whether the mark had acquired in the 
market a distinctive character, denoting the goods of the per- 
son who first used it. The adoption of it by another is proof 
that he considers that at that time it is likely to become bene- 
ficial, and if the manufacturer who first used it were not pro- 
tected from the earliest moment, it is obvious that malicious 
and pertinacious rivals might prevent him from ever acquiring 
any distinctive mark or brand to denote his goods in the 
market, by adopting his mark, however varied, immediately 
after its adoption or change by the person who originally used 
it. This evil would not be obviated by putting his name in 
full, for if the name of the manufacturer was a common one it 
would be difficult for him to point out to the public what 
goods were or were not manufactured by him. These ob- 
— in my opinion, apply to brands and marks gene- 
rally. 





COMPANIES’ LAW. 


ADOPTION OF PROCEEDINGS IN VOLUNTARY WINDING- 
UP—COSTS OF OPPOSING SHAREHOLDER—APPOINTMENT 
OF OFFICIAL LIQUIDATOR.—Where a company, formed 
and registered under the Act of 1856, was not registered 
under the Act of 1862, and after the latter Act came 
into operation a resolution was passed for voluntary 
winding-up, and a petition was presented asking for a 
winding-up under the order of the Court, but adopting 
the proceedings in the voluntary winding-up, the Court 
made the common winding-up order only, it being doubt- 
ful whether it had jurisdiction to adopt the voluntary 


P ; 

An opposing shareholder, who was not served with the 
petition, but who appeared by counsel and successfully 
opposed the adoption of the voluntary proceedings, was 
allowed his costs—Re Minima Organ Company (Li- 
mited), V. C. K., 11 W. B. 530. 





BANKRUPTCY LAW. 


Correspondence. 
Composition Deeps IN BANKRUPTCY, 

T see that a subscriber, dating from the city, disagrees with 
me in both the points upon which I hazarded an opinion in 
your number of the 4th inst., and I suppose you will expect me 
to defend the’positions which I then took, so far as they are 
attacked, if I still maintain them, as I do. 

Upon the first point, as to the meaning of process, your cor- 
respondent thinks it enough to say that he thinks the protection 
from process means an order of di but he offers no 
authority, except that he says Mr. Ji Mellor seems to 
have been of the same opinion, in a case reported pabFaitiny | 
Telegraph. As Ido not possess a file of that n ; 
cannot verify the reference, but even if Mr. Justice Mellor were 
certainly of the same opinion, which your correspondent does 
not venture to assert, I submit that unless he decided the point 
with a full knowledge of the authorities which I have before 





cited, he cannot be held to have overruled those authorities, 
which are, many of them, cases decided by the Lords Justices 
of ppm, on the bie 4 fersegesA words > oor Act be 1849, 

our correspondent what is the value of a judgment 
against a mn who has registered a deed under the 192nd 
section of the Act of 1861. I answer that is a matter for the 
plaintiff himself to consider, and is in itself almost a sufficient 
reason for the Legislature not interfering to prevent a judgment 
being obtained, as it may well have been imagined that when 
no fruits of a judgment could be obtained, not even the costs, a 
plaintiff would probably not prosecute his action to jndgment. 
But a judgment may be important in liquidating a demand, 
though not of any use for recovering it, and there may be many 
cases where it may be valuable as a decision of right, even 
though no execution may be taken on it. 

Besides, there seems no reason why, if the Legislature in- 
tended the registration of the deed to be equivalent to an order 
of discharge in bankruptcy, it should only have said that such 
a registration should be equivalent to a protection in bank- 
ruptcy, which is a word having a definite meaning in the law 
as it stood, and a meaning different from that of an order of 
discharge. I therefore only refer again to the authorities on 
this point already quoted, and submit that they are of greater 
weight than the opinion of your subscriber, unsupported by 
any authority. 

As to the case of Woods v. Foote, I had not the ad- 
vantage which your subscriber had of hearing the case de- 
cided. I went on the report, and in it certainly all the judges I 
mentioned in my last letter—not Mr, Justice —— alone— 
expressed themselves upon the point, that the deed was on be- 
half of those creditors only who had executed the deed. Mr, 
Welsby’s argument, that the deed was in a common form, was 
worth putting as an argument, but could not be conclusive, 
when it is considered that until the present Act such a deed 
could never have been binding on any creditor who had not 
executed, and so need never have been made in terms on behalf 
of any others, the deed being a mere deed of composition, 
and not accompanied with a cessio I venture to 
state that hardly any good conveyancer, who has had occasion 
to draw a composition deed since the recent decisions, has had 
to do so without feeling the difficulty in the old forms on this 
point; and I should think that most others have, as I myself 
certainly have, altered the form so as to make it in terms for 
the benefit, not only of the creditors who execute, but for “ all 
other the creditors” of the debtor. Even then there are other 
difficulties, and among them a difficulty in seeing how: to bind 
one man by the covenant of another—but this is somewhat be- 
side the point. ‘ 

The words “ or any of them,” in the 192nd section, which 
seem so much to puzzle your subscriber, would easily refer to 
cases where an assignment is made to trustees who are them- 
selves creditors, on behalf of themselves and others, and in such 
a case there never was any necessity that all the creditors 
should execute the deed, though of course taking a dividend 
under it would be an assent to it, which would bind a creditor 
in equity as if he had executed. 

It is too late to dispute that the law is that the deed must be 
for the benefit of al/ the creditors, whether this decision were 
wise or not in the first instance; I for one must say I think it 


was. 

If the rulé in Woods v. Foote is not supported on the ground 
on which I think it is to be sup and if it is to be placed 
on the broad gant that the condition was unreasonable, it 
seems very difficult to say that any mere composition deed 
could ever be supported, for it can hardly be said that it is 
reasonable to compel a man, against his will, to release his 
debtor from all rights, actions, and remedies, without being 
paid his debt, and on this ground Rawlings’ case and Shettles 
case, and ape eg re aly ge well as the older 
cases of Tetley v. Taylor, Larpent v. Bibby, 
wick, Noble Gadbane, &c., in which pe dew were set aside 
because it was held unreasonable that the bankrupt should re- 
tain property, and yet be released from his debts. 

Witt1am Downes GRIFFITH. 
56, Chancery-lane, April 14, 1863. 





ADMIRALTY LAW. 


DECISIONS OF THE COURT OF ADMIRALTY. 

NECESSARIES—JURISDICTION.—A vessel belonging to 
an American subject, resident in the United States, was 
duly transferred to a British subject resident at Liverpool, 
on the 8th of January, 1863,—Held, that the Court had 
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jurisdiction to entertain a suit for necessaries furnished 
to the vessel immediately before the date of such transfer. 
— The “ Ella A. Clark,’ 11 W. BR. 584. 


DISPUTES WITH RESPECT TO SALVAGE.—The words in 
the 460th section of the Merchant Shipping Act “if the 
sum claimed does not exceed £200, such dispute shall be 
referred to two justices,” &c., must be construed to refer 
to a claim made antecedent to any proceedings taken. 

Where the value of the property salved did not exceed 
£1,000, and the owners thereof appeared under protest, 
the Court held that the justices had exclusive jurisdiction 
in the matter.— The “ William and John,” 11 W. RB. 585. 


BOTTOMRY BONDHOLDER—DECREE OF SALE.—Where 
the Court has decreed the sale of a ship and cargo at the 
suit of a bottomry bondholder, whose right has been 
unquestioned by the owner of the property, the bond 
must be taken to be primd facie valid, and the bond- 
holder is entitled to put any other claimant to the pro- 
ceeds in the registry on proof of his interest before he can 
be called on to defend and maintain his old claim, and a 
claimant for necessaries was not, under these circum- 
stances, allowed to contest the validity of the bond until 
he had established the validity of his own claim. 

The Court has no jurisdiction to entertain a claim for 
repairs and necessaries done and supplied to a foreign 
ship in a foreign port, under the 4th and 5th sections of 
the Admiralty Amendment Act, 1861.—T7he “ India,” 11 
W. R. 536. 


DisBURSEMENTS—MASTER’S LIABILITY FOR NECES- 
SARIES AND WAGES.—The master’s liability in respect of 
wages due to the crew, and of necessaries furnished at 
his order to the ship, is not included in the term “ dis- 
bursements,” in the Admiralty Court Act, 1861, sect. 10. 

The Court of Admiralty has no jurisdiction to entertain 
a claim by the master in consequence of his liability for 
wages due to the crew, and for necessaries. 

An action upon various claims was entered, and bail 
given in the sum of £1,500. The Court having upon 
motion decided that it had no jurisdiction over some of the 
claims, the amount for which bail was necessary was re- 
duced to £460—i.e., £260 to answer the remaining 
claims, and £200 for costs.—TZhe “ Chieftain,” 11 W. R. 
537. 

PLEADING—The pleadings in a cause must be so spe- 
cific as to enable, if necessary, an examiner to elicit in 
evidence ail the facts of the case.— Zhe “ Claus Thomesen,” 
11 W. R. 588. 


STOPPAGE IN TRANSITU.—In this case the Court held 
that the master’s refusal to recognise the right of the 
vendor of goods to stoppage in transitu isa breach of duty, 
for which the vessel may be liable under the Admiralty 
Court Act, 1861, sect. 6. That the right of stoppage in 
transitu means the right not only to countermand delivery 
to the vendee, but to order delivery to the vendor; that the 
indorsement and delivery of one of triplicate bills of lading 
does not necessarily operate as an indorsement of all; and 
that the mere indorsement and delivery of one of tri- 
plicate bills of lading is not necessarily such a negotiation 
as to preclude a vendor from exercising his right of stop- 
page in transitu. It was also held on objection to the 
pleadings, the questions for decision involved the whole 
case, and not merely slight alterations. L. and 8., the 
holders of triplicate bills of lading, indorsed one to B., and 
B. having afterwards become insolvent, they then indorsed 
another to themselves, presented it to the master and 
claimed the goods; and that their right to stoppage in 
transitu did not also require that they should represent 
to the master that B. had not negotiated his bill of lading. 
—The “ Tigress,” 11 W. R. 588. 





PROBATE. 


Naxr OF KIN OF MINORS ABROAD.—The Court granted 
administration to the guardian of minors, for their use 
and benefit, without requiring the citation or renunciation 


of the next of kin, where the property was very small, 
and the next of kin were in Australia, and their interest 
was infinitesimal. The grant was made under the 73rd 
section of the Probate Act, 1857.—JIn the goods of Hagger, 
deceased, 11 W. R. 540. 


UNEXECUTED TESTAMENTARY PAPER. — Probate 
granted of a list of legacies signed by the deceased, 
but not attested after the execution of the will, and before 
the execution of a subsequent codicil, although it was not 
referred to in the subsequent codicil—In the goods of 
Stewart, deceased, 11W. R. 540. 


WILL—PLEA OF UNDUE INFLUENCE ESTABLISHED— 
PARTY PROPOUNDING WILL CONDEMNED IN COSTSs.— 
Where the plaintiff propounded a will which was 
by the defendant, and set aside on the ground that it 
was procured by the undue influence of the plaintiff and 
the residuary legatee, the Court condemned the plaintiff 
in the costs of the suit, but refused to order that the costs 
not recovered from him should be paid out of the estate, 
although the residuary legatee of the will propounded 
was residuary legatee of the former will, and was entitled. 
to probate of it in preference to thé defendant.— Nash v. 
Yelloly, 11 W. BR. 541. 


EXECUTOR CITED TO SEE PROCEEDINGS.—Where an 
executor of a later will was cited to propound it, &c., in a 
suit instituted by the executor of a former will for the 
purpose of establishing such former will, and did not 
appear to such citation, the Court held that he was not to 
be deemed to have been cited to take probate of the later 
will under sect. 16 of the Probate Act, 1858. 

Where the Court pronounced for @ will, but in its decree 
made no order as to costs, it subsequently amended its 
decree by ordering the costs of the legatee, who had pro- 
pounded it, to be paid out of the estate— Bewsher v. Wil- 
liams, Ball, and Others, 11 W. BR. 541. 








GENERAL CORRESPONDENCE. 


*,.* C. We have already ‘stated all that we have been - 
to learn on the subject of the Intermediate Examinations. W 
shall be glad, however, to publish communications from amt 
ticled clerks who will give our readers information acquired 
by experience. 





Transrer or Lanp. 

Mr. Torrens begs to present to the editor of the thong 
Journal, with his compliments, the accompanying 
the “ Transfer of Land by Registration of Title,” pant it whey 
before the Society for promoting the Amendment of the Law,. 
and hopes the subject may be deemed of sufficient interest to 
call for early notice, as the result of the debate on the second 
reading of the Registration of Assurances (Ireland) Bill, ap- 
pointed for the 16th inst., will probably decide the question 
whether the lands of this country are to continue 
subjected to the oppressive burdens of the present system of 
conveyancing; or whether the favourable position 
about through the instrumentality of the Estates Court is to 
be availed of, to secure for Ireland a participation in the ad- 
vantages already enjoyed in other parts of the Empire, upder 
the system advocated in this 

April 8, 23, Fitzwilliam-place, Dublin. 

[The substance of the paper has already red in these: 
columns, in the shape of an address delivered by Mr. Torrens 
before leaving Australia. We purpose, however, to give some’ 
further account of the paper which he read before the Law 
Amendment Society—Ep. S. J.] 





Arrorners’ Certiricate Dorr. 

I addressed you a few weeks ago upon the subject of the 
certificate duty, in the hope that some influential member of 
our profession would take up the cudgels in our common 
cause. No champion has at present come forward. The sub- 
ject, however, is too intimately connected with our 
di plug’ yg ge and I feel assured there be 
oe. -, feeling in the profession 1 “a8, it, — Fg ty 





ee me look to You; what en chet tage i 
cedlion to Patainanl of the aie 
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be much indebted to you if you will myn > aeoak yore 
ance in iring its presentation, and noti ugh your 
columns Gaston receipt of a line to that effect addressed to 
your office, the name of any member of the profession will be 
appended to it. SUBSCRIBER. 
The proposed petition is as follows :— 
“ To the Honourable the Commons of the United Kingdom of 
Britain and Ireland in Parliament assembled. 
‘The humble petition of the undersigned attorneys and 
solicitors practising in England and Wales 

“Sheweth—That your petitioners are, under existing legis- 
lation, compelled annually to take out certificates to practise 
their profession, at a cost to the London attorney of £9 per 
annum and to the country solicitor of £6, subject to an abate- 
ment of one-half in the case of practitioners who have been 
admitted less than three years. 

“ That in addition to such annual certificate duty a stamp 
dcty, amounting to nearly £30, is payable upon admission 
in the common law and equity courts, as well as a duty of 
£80 ag articles of clerkship. 

a having regard to the stringent examinations, pr eli- 
minary, intermediate, and final, necessary to be passed previously 
to admission to anced yar woeyd branch of the legal profession, 
atid the necessary educational outlay consequent thereupon, 
the continuance of the certificate duty in addition to the other 
imposts above referred to operates as a severe hardship upon 
the profession at large, and more especially upon smaller prac- 
titioners, in whose case the duty in question becomes and is 
equivalent to the imposition ofa large additional income tax; 
@ sourée of revenue to which your petitioners, as members of 
the body politic, already contribute their full quota. 

“ Your petitioners therefore humbly pray that your Honour- 
able House will be pleased to repeal the enactment under which 
the attorneys’ certificate duty is payable, and to relieve your 
petitioners from payment thereof; thus placing them in respect 
of fiscal charges upon the same footing as members of the other 
learned professions. And your petitioners will ever pray, &c.” 





HicghwaYs—APPoInTMENT OF SURVEYORS. 

Your correspondent, “ Leguleius,”in your number of last week, 
has stated his case so imperfectly that it is impossible to answer 
it satistactorily. He makes no specific reference to the “ Towns 
Act.” He may mean the Health of Towns Act, or he may 
mean @ local Act, so that I am precluded from referring to it. 
He gives no dates as to the service of the notice under that 
Act, nor of the day on which the rate was made. His question, 
therefore, can only be answered by assuming certain facts. If 
the rate was made on receipt of the notice, or within the three 
days previous to the 12th of March, it was properly made by 

ors then in office; unless there is something in the 
“Towns Act” to militate against this. If, on the other hand, 
asthe objection assumes, the rate was not made until after the 
new surveyors were elected, that is, the 12th of March, the old 
ones were functus officio, and could not make the rate. The 
contention that the surveyors do not go out of office until their 
accounts are passed by the justices is not tenable. A glance 
at the 44th section of the Highway Act shows that there is no 
foundation for that suggestion. G. G. 





PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 
Tuesday, April, i4. 
AUGMENTATION oF Benerices Bix. 

On the motion for the nomination of the select committee 
on this bill, 

Lord St. Lzonarps said his noble and learned friend the 
Lord Chancellor seemed to have been naturally anxious to 
show that these livings did not, properly speaking, belong to 
the Crown, but that the presentation was of right in the Chan- 
cellor, who might be considered as the trustee of the Crown. 
That showed that these were Crown livings, properly so called. 
When their Lordships considered that formerly the great seal 
was he'd by an ecclesiastic, who was keeper of the King’s 
conscience, they would not be surprised to find the course that 
had been pursued. It was now five centurics since it was 

the rolls of Parliament, that it was beyond the 
memory of man when the right of the Chancellor with respect 


Pw eth a ae vings first acerued. About that 
time’ Bishop of Lincoln Kad sppointed to these 


advised the Crown required that the Lord Chancellor should 
appoint to them according to ancient rule, and there wasn 
statement made on the rolls of Parliament in the fourth year of 
Edward III., that it had been ordained in times of which there 
was no memory, that the Lord Chancellor for the time being 
should give the benefices which belonged to the’ King’s gifts 
according to ancient rule. That was an admission that t 
livings were as much in the gift of the Crown, as other livings 
the patronage of which was vested in it. A singular case 
had occurred about two centuries ago, which was reported by 
Lord Chief Justice Hobart. The Lord Chancellor had; by 
misapprehension, presented to a living, and an ecclesiastic had 
been inducted; and upon the discovery of the mistake the 
Crown appointed another person, and the question on which 
the case was sent to Lord Chief Justice Hobart, the reporter, 
and the Lord Chief Baron, was whether the Chancellor or the 
Crown was privileged to present; and their opinion was that 
the nominee of the Crown was-not entitled to the ‘benefice 
because the nominee of the Lord Chancellor had been inducted, 
and that the nomination of the Chancellor, being conferred 
under the great seal, was a grant by the King himeelf, though 
on the nomination of the Lord Chancellor. There need be no 
great difficulty in the present case, because if the Crdwn con- 
sented, and Parliament approved of the bill, the measure would 
pass; but he believed that, in point of practice, the assent of the 
Crown ought to be distinctly stated, before any bill could be 
passed taking away the rights of the Crown. 

The Lorp CHANCELLOR said he would ‘not have brought 
forward a bill of this kind unless he had first ascertained that 
the assent of the Crown would be given. 

The motion was agrecd to. 


HOUSE OF COMMONS. 
Monday, Aprit 13. 
Civit Service Estmmares. 

The votes for law charges for England, Ireland, and Scot- 
land were agreed to. For the particulars of these votes we 
refer our readers to the detailed estimates which appeared in 
our last number, and which we continue in our present 
number, 

Tue Writs Promupition Brit. 

Mr. Murray presented a’ petition against this bill from 

merchants, traders, and others, of the city of London. 
Tuesday, April 14. 
THe Writs Prouipition Ba. 

The following petitions were presented respecting this bill: — 

Against the bill—By Mr. J. J. Powell, from merchants, 
manufacturers, and traders of Wolverhampton; hy Mr. Coning- 
ham, from attorneys and solicitors practising in Brighton; by 
Mr. ft, from merchants and manufacturers of ; by 
Mr. Marray, from the Metropolitan and Provincial .Law 
Association, from merchants, warehousemen, and others in the 
city of London, and from merchants and others of Bolton; by 
Mr. T. A. Turner, from the Manchester Law Association; by 
Mr, Farrer, from Barnard Castle, 

In favour of the bill—By Mr. O. Gore, from Market Dray- 
ton. 


Wednesday, April 15. 
Writs Prontsrrion Bit. 
Mr. Horsratt presented a petition against this bill from 
the Law Society of Liverpool. 

StrrenDIaARY MAGISTRATES 

Mr. SHEeRtan moved for leave to bring in a bill to facili- 
tate the appointment of stipendiary magistrates in cities, towns, 
and boroughts ¢ 20,000 and upwards. : 


Leave grante 
Thursday April 16. 
Assurances ReGisTRation (IRELAND) Brit. 

Sir R. Peel, in moving the second reaies of this bill, ex- 
plained that its provisions were identical with those of a 
measure which passed a second reading last Session. The law 
advisers of the Crown in Ireland, and the judges of the Landéd 
Estates Court, were equally im favour of the bill, and thought 
it would effect a valuable improvement in the law, by removing 
a great cause of delay in the transfer of landed property. At 
mt there was a large amount of arrears, which was due 
not to the officials in the Registry-office, but to the syatem. 
ane i of the bill were to consolidate the laws relating to 





persons who were not intended by the Crown, and those 





on of deeds in Ireland, to place the - office 
under the Landed Estates Court, and té make thie’ € a 
map of Ireland the basis of the Registry. This last 
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was comprised in the Act of 1850, which had ed inopera- 
tive, but, although he was aware that such Bgvder bn, was 
opposed, he could not admit that any valid objection existed 
to it. He believed the effect of the bill would be to very much 
implify the present system. 

lonel Dunne observed that some of the most eminent 
lawyers in Ireland saw great objections to the bill, and in the 
absence of many Irish members, he moved the adjournment of 
the debate. 

Mr. Gzoree protested against the House of Commons being 
bound by the written opinions of any law officers, however 
eminent. This bill was of the t importance, particularly 
to the landed interest of Ireland. He objected to the adoption 
of the names of the town lands as on the ordnance survey, 
because they were in many instances inaccurate, and many old 
names to estates which were not the names of the town 
lands. The ordnance survey ought not to be made the basis 
of registration, and Parliament ought not to alter a system 
which had been successfully in operation for more than 150 
years. The Act of Anne only required a registration of short 
abstracts of the deeds, but this bill provided that deeds might 
be registered as a memorial or at full length, and thus the 
books would be inconveniently and unnecessarily encumbered. 
Another glaring defect in the bill was the requirement to 
register all secret trusts affecting the property. There was 
one provision of the bill to which he objected almost more 
than to any other; he alluded to that which related to the 
registration of wills.and certificates of intestacy. 

tr. ‘SCULLY objected to proceeding with the discussion on 
the bill in the absence of the late Attorney-General for Ireland 
and other Irish members, 

Sir H. Carrys hoped the Government would not proceed 
with this bill in the absence of the hon. and learned member 
for Dublin University. The owners of landed property in Ire- 
land were unanimous in opposition to the measure, and had 
presented petitions against it, protesting against the number 
and character of the changes which it proposed to introduce. 
He objected, for his own part, to the adoption of the survey of 
Treland, not as ancillary to registration, but as supplanting the 
ancient names and denominations of estates; to the registration 
of the testacy and intestacy of estates; and to the proposed 
change from the registration of the memorials of deeds into a 
system of registration of deeds themselves. 

The Soriciron-GENERAL said that the Government had no 
alternative but to agree to adjourn the debate. Everybody 
who had investigated the subject with a view to its merits, had 
recommended that the ordnance survey should be made the 
basis of registration. The bill was not one that had been 
hastily introduced. The unprejudiced opinion of the committee 
of the Law Society in Dublin was wholly in favour of its prin- 
ciple and its leading details, In fact it was admitted on all 
hands that the present system could not possibly go on. 

The debate was then adjonrned. 





Crviu Service Estmmates, 

(Continued from 439). 

2.—Exzpenses of Criminal Prosecutions at Assizes and Quarter 
Sessions, Sheriffs’ Expenses, &c. 

An estimate of the sum required to be voted, in the year ending 

31st March, 1864, for criminal prosecutions at assizes and 

arter sessions, and for adjudications under the Criminal 

Testice Act, 18 & 19 Vict. c. 126; for sheriffs’ expenses, 

and for salaries in lieu of fees to clerks of assize and other 


officers; for com ion to clerks of the peace, under the 

same Act, and the Act 19 & 20 Vict. c. 118; and for certain 

other expenses of the same class. 

1863-4, 1862-3. 

For the office of the examiners of crimi- £ & 

nal law accounts (paper A.) .......+. 3,808 3,678 
For criminal prosecutions.................. | 150,000 127,000 
For sheriffs’ $08 recseesesseseerseeree «(10000-10000 
For salaries and of clerks of 

assize, &c. (paper B.)  ......cecseserses 18,000 18,000 
For compensation to clerks of the 

peace sonore 9,000 9,000 








£190,808 £167,678 


(A) 
: Office of the Examiners of Criminal Law Accounts. 








“ey “ee 
Examiners 1,938 1,888 
First class clerk........ssscssescssesess eveer 360 345 











1963-4 1962-3 

£ z 

Second class clerks: .........ss00+ SPO 545 514 
Third class clerks............+s- dosnesapeee 315 306 
3,658. 3,558 

Incidental expenses ....+5.++++ 150 125 

£3,808 £3,678 


(B.) 
The following is the scale of salaries fixed by. the. Treasury 
for the clerks ane rane ter tewe.;:: Rane aa — 
ms receive higher emoluments, having i 
Fore t the Salonen Criminal Justice Act, 18 &.19. Viet. 
c. 126, by which the fees theretofore payable to clerks of assize 
in criminal cases, as clerks of the Crown, were abolished. 
The fees to which these officers had been entitled in civil cases, 
as Associates, were not so abolished, and are retained:in 
payment of the salaries, accounts of them being renderd to the 
Treasury. The sum so brought to credit in the year 1861 
amounted to £3,069. 
Maximum. 


Clerks of assize for the Western, Oxford, Home, Mid- 
land, and Northern Circuits, to include office rent, 


stationery, &c., each......ss.eceeereeereceseseee ecscccccses £1,000 
Clerk of assize for the Norfolk Circuit .......sssscssseee 800 
Clerks of assize for the North Wales and South Wales 

Circuits, each......... dietician oS LS ht ee pnetdeucke 500 
Officers, being clerks of indictments, clerks of ar- 

raigns and associates, for the five first-named cir- 

CuUits, CACH sossecrersecseee Widesd doses edpebetewddesees¥es « ‘ 400 
Allowance to one of the above officers on each circuit 

for acting as deputy clerk of assize.........+..++ sesso 100 
Deputy clerk of the Crown for the Norfolk Circuit ... 400 
Officers, being clerk of indictments and associate, 

for the Norfolk Circuit, each ........- bodssdbse cudededes 300 
Principal Assistant Officers for the North Wales and » 

South Wales Circuits, each...... ode Gb Ni ceie dite 300 
Second officers for the North Wales and South Wales 

Circuits, each......... ititdee bia pecdnaee aus seeeseeenseeeene 150 
Clerks, or circuit bailiffs, for the six English circuits, 

CRONE | dried scccvicocedccsvcvccseseess vececuceceees sdibecesetee 100 


4.—Crown Office, Queen's Bench. 
An estimate of the sum required to be voted in the year end- 
ing 31st March, 1864, towards defraying the expenses of the 
Crown Office, Queen’s Bench, 6 Vict. c, 20. 












1863-4 1862-3 
Salaries: £ £ 

Queen’s coroner and attorney .....+.+006 1,200 1,200 

sid semcensdcccamsantel 1,200 1,200 
IP IRUE SEINE: owiisenadisesssonsspvoncuasnananeneges 

Second clerk ....ccccccoccccesesccsesssersesse 1,100 1,020 

Third clerk  ...........2+0- sasewenianmaninaie ; 

Oecnsionel Cleric’ .. 2.2... cccscocsecesscennes 78 78 

PIII  ccaadeaentercoenssansisconahtanean 50 50 

Incidental expenses ...............2seeeeeee 200 200 

3,828 3,748 

Deduct receipts from fees ...... 650 650 

£3,178 £3,098 


5.—Admiralty Court Registry. 

An estimate of the sum required to be voted in the year end- 
ing 31st March 1864, for salaries and expenses of the offices 
of the Registrar and Marshal of the High Court of Admi- 
ralty, 3 & 4 Vict. c. 66; and for expenses of the Admiralty 
Court, Dublin. 


1863-4, 1862-3, 

_Registrar’s office: £ 6. £ 
REFER accooonscis catauneniien se svosee 1,600 0 1,600 

Allowance to registrar as referee of 

the treasury on slave trade matters 494 18 400 
Assistant registrar ........ culawhaeas ee 1,080 
CORRE CE sic... - cnncacsegccusedbectacesesve 675 650 
First class clerks ......000sss0esseeeees eae 1,130 
Second class clerks .........:.....sseeee 1,280 1,220 


Third class clerks ............c0.0. 
Clerk for slave trade matters .. 


eeeeeee 








3 
ecoocoecooooocoo 
SCcoooooooescoocn oF 


Messenger and office-keeper 100 
Messengers at £80............ 160 160 
NII os scicsceekscicsbuescscadbacéecess 60 ae 
ing and petty disbursements ... 250 
rAd Ste fxs 510 510 
‘fees 
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Marshal's office :— 

£: sd, £ 
MEMO ccidicsigecoacescti’ we 700 0 0 700 
Clerk .... aes 210 0 0 230 
Other clerks ..... ° . 240 0 0 220 
Superintendent of shipkeepers ........ " 125 0 0 130 
Shipkeeper......... coscdbebsabisdasensicbes 60 0 0 60 
Messenger ...... “ea ERE BPO 60 0 0 60 
Rent and expenses ...........sseseceees 200 0 0 200 

Proportion of fees payable to the 

Marshal’s substitutes at the out- 
ports, estimated at....... deédiovedbtee ‘ 350 0 0 350 
And to ditto for shipkeeping, ditto ... 500 0 0 500 
Judge’s secretary ..... Shs doubesbineeese’ 300 0 0 300 
Usher of the court........0000..00e dipsiy 150 0 0 150 
11,409 18 7 11,440 

Add for expenses of the Admiralty 
Court, Dublin ........ ecerevssesnscse ° 100 0 0 100 





£11,509 18 7 £11,540 

During the year ending 31st December, 1862, the net amount 

realised by the Commissioners of Inland Revenue from the 
sale of Admiralty Court Stamps amounted to £9,993 3s. 3d, 





PROVINCES. 


PorTSMOUTH.—A somewhat novel case. of prosecution on 
the part of the Admiralty was disposed of at the Portsmouth 
bench last week. A waterman was charged with picking up 
the spent shots of the Excellent, used in gunnery exercise. 
The shots, it appears, are now marked with the broad arrow, 
in order that they may be identified, and eight watermen are 
licensed to pick them up and restore them. The prisoner was 
not a licensed man, and hence he was prosecuted for having 
such shot in his possession. It was stated that a similar case 
had not been brought before the magistrates for twenty years. 
It was, however, proved that the Admiralty had been in the 
habit of purchasing such shots from other than licensed per- 
sons, who had restored them; and the defence was that the 
receivers were as bad as the thieves. The magistrates, taking 
this view of the case, dismissed the prisoner, observing that if 
the Government desire to prosecute in such cases they should 
give notice of their intention. It is a good illustration of the 
freedom of our laws when the will of the Government is put 
aside by local magistrates. 








IRELAND. 


It is stated that the report of the commissioners appointed 
to inquire into the practice and procedure of the law courts 
will recommend two changes. By the 69th and 71st sections 
of the Common Law Procedure Act of 1854 the general issue 
was practically abolished, and the defendant required to specify 
the particular matter traversed, or confessed and avoided, but, 
excellent as this was in principle, in the course of nine years 
there grew up a system of putting forward so many grounds of 
defence by leave of the Court that the issues became compli- 
cated, and often as numerous as fifteen or twenty. It is sug- 
gested that the law should be assimilated to that in England, 
and that the general issue—i.e.,a general denial of the facts 
eontained in the summons and piaint—should be restored but 
so regulated as to prevent the abuses arising from any vague- 
ness in the pleading. The other change to be recommended is 
that the 72nd section of the Procedure Act shall be repealed, 
and actions be local, so that the venue must be laid in the 
county where the transaction to be investigated arose, unless, 
upon sufficient grounds, it be otherwise determined by the 
Court on motion. 

On Wednesday last, the first day of Easter Term, the seve- 
ral law and equity courts were opened with the usual formali- 
ties. The Lord Chancellor and the chiefs of the three law 
courts held levées at their private residences previous to comi 
to court. The Chancellor subsequently held a levée in the hall, 
after which the judges were engaged in chamber for some time 
with the benchers, 








FP a gpa ge ge wea it had 
five before it; in 1862 in 1 
only sixty-four bills. — ; ms 





FOREIGN TRIBUNALS & JUBISPRUDENCE. 


; FRANCE. 
Testamentary Girt—ConpitIon AGAINst Postic Portcr. 

The Tribunal of Verdun has recently decided an interesting 
question. It turned upon a testamentary clause expressed in 
the following terms:— 

“T declare that I give to Mdlles. A. and Ct oe 
both sisters of charity, if they have renounced vows at 
the time of my decease, orif they renounce them in the following 
year, and only in the case of their being no longer in ‘a reli- 
gious order, a sum of 30,000 francs.” 

The question was whether this clause was one of those 
which the Article 900 Code Napoleon considers contrary to 
law and to good morals, and which the Legislature disregards? 

M. Plein, counsel for the legatees by special (a titre particu- 
lier) bequest, attacked the condition imposed on them. M. 
Dresch, the advocate of the universal legatee, could not see in 
the object of this law suit an imperative or te clause 
infringing on the liberty of conscience of the legatees by special 


bequest. 

The Tribunal, in its audience of the 20th of Jan , gave 
its decision in favour of the clients of M. Plein, considering 
the conditions stated above as not written. 





ITALY. 
CrmunaL HerzRopoxy. 

A curious circumstance has lately occurred in Italy. The 
Court of Assize in Cagliari has condemned the physician and 
surgeon Angine to three months’ imprisonment and 500 francs 
fine, for some erroneous propositions respecting the wounds and 
the death of Christ which he had developed in a chirurgical 
treatise. 








REVIEW. 


On the uses of the Si 
Joun Austin, Esq., of the Inner Temple, Barrister 
Law. John Murray. 1863. 

After the death of the late Mr. Austin, his widow, who ap- 
pears to be a lady of rare accomplishments, published the 
second edition of his great work on ‘* The Provinee of Juris- 
pradence Determined,” which was in fact the first part of a 
series of lectures which he delivered at the University of Lon- 
don (now University College), not long after the establishment 
of that learned body. Mrs. Austin prefixed to the edition 
which came out under her superintendence, a most interesting 
and affecting memoir of her much lamented husband, and as 
that work and, indeed, Mr. Austin’s juristical labours were 
largely noticed at the time in our columns, it is unnecessary 
for us now to enlarge upon either in calling attention to the 
tractate at present before us, especially as it is a mere reprint 
from one of the lectures already published, If we except 
Mr. Jeremy Bentham, and, perhaps, Sir Samuel Romilly, Mr. 
Austin was the first English lawyer who, with any large de- 
gree of success, attempted to construct a scientific basis for our 
jurisprudence, and to show its true relation to the cognate 
sciences of Ethics and Economics. Probably no English jurist 
has had so much influence upon the minds of the thoughtful 
men of his generation. nagguer pe 5s however, he oma 2° 
much of his great learning of his mental training is 
intercourse with such men as Niebuhr, Arndt, Schlegel, and 
other Germans, that he acquired a mode of treating his sub- 
ject, and of expression, that was not calculated to commend it 
to ordin 


readers, and the result has been to confine his - 


ary 
fame and, indeed, the utility of his labours, within a compara- 
tive small sphere. Now and then, however, he contrived to 
express himself in good vernacular, and in te op 
phlet comprises some of his best efforts. . It | Be 
fections from several of his lectures, and some of them might 
be usefully studied by those who undertake to amend our laws. 
We give a passage by way of example:— 

“In respect of legislation,” says Mr, Austin—“ innova- 
tions on the substance of existing law, can only be accom- 
plished by lawyers,—whoever may conceive and suggest 
them. For every innovation on substance imports an innova- 
tion on form, though changes in the form are not, of necessity, 
changes in the substance. In respect, therefore, of changes in 
substance, in so far as they import corresponding changes in 


form and meclianism, all that I have said about total or 
codification or simplification, in the way of far soa 


snbstitution, is fully applicable. 


Of Jurisprudence. By the od 








ieee 
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“ With a view ¢ven to changes in substance, they ought to 


eet with lawyers intimately acquainted with the system 
to be wrought upon. Or, though others may suggest them, 


po Ae to be submitted to the judgment of such lawyers 
they are executed. None but they can determine how 
far such c (though consonant to sound general principles 

) would accord with the actual circumstances in 
which the country is placed. Not to mention, that the end of 
many intovations is, in truth, often accomplished by existing 
law, or might be accomplished by some slight modification of 
it, 


‘But in order that even lawyers may be fitted for guiding 
lation, it tf aro er they rand ers who not 
inly possess indispensable requisite of familiar acquaint- 
ance with the actual system, and with the actual parities of the 
country, but who also are acquainted with the science of legis- 
lation; therefore, with general jurisprudence (including com- 
parative jurisprudence) as an integral portion of legislation; 
and with all those sciences (such as political economy) from 
which the science of legislation, considered as the science of 
law as it should be, is in great measure derived. 

' “Without these studies, they cannot and will not appreciate 
impartially and justly the merits and demerits of the existing 
law, the wants of the ogg the expediency or inexpediency 
of proposed innovations. Without them, they will evince the 
“‘morosa morum retentio.” They will not evince the candid 
readiness to admit the faults of the existing system, and to 
lend their aid to amend them, which is neces: to make them 
looked up to by the public as the guides of legislation—a posi- 
tion which, with this readiness (so indispensable to their 
guidance in all successful legislation), they infallibly would 
attain—a position most honourable to the profession, and lend- 
ing a dignity to all its members—a position which, with a 
view to the public good, it is necessary they should attain. It 
is not in the power of the profession to prevent a change, but 
it is in their power to take the lead and to determine the course 
the inevitable movement—to discredit and crush (with the 
weight of influence founded on reason and public spirit) crude 
and mischievous innovations—to suggest useful innovations— 
and to carry useful innovations suggested by others into suc- 
cessful execution. 

“Sound legislative reforms (or sound innovations on the 
substance of the existing law) are not to be expected 
from the undisciplined sagacity of mere laymen: men who 
are neither acquainted, on the one hand, with the detail of 
the existing system, nor, on the other, with the general 
principles of law, with the science of legislation and with the 
sciences related to it: though suggestions from such men may 
be valuable. Nor can they be expected either from men who 
have acquired by mere solitary study such general principles, 
or from lawyers, however extensively acquainted with their 
own system, who have not qualified themselves in the manner 


“As is well remarked by Lord Bacon with regard to 
these two last-mentioned classes of men, in a passage in 
the “De Augmentis,” mere speculators on law, however 
good their general principles, have no adequate knowledge of 
the actual system, or of the circumstances modifying the ap- 
plication of such principles, and which must be daly appre- 
ciated before they can be applied in practice; whilst merely 
practical lawyers, though never so accurately acquainted with 
the actual system with modifying circumstances, are so 
fettered by prejudices in favour of existing institutions, that 
will not and cannot perceive and admit the expediency 
necessity for the changes, which inevitable changes in the 
conditions of society are forcing upon them. 

‘Thus, it appears clearly from the history of the English 
Law that the Equity of the Chancellors sprang, chiefly, 
from the illiberal adherence of the Commmon Law Courts 
to the defects of the law which they administered and of the 
procedure by which they enforced it. If they had successively 
adjusted their law and procedure to the successive demands 
for innovation which time incessantly engendered, the extra- 
ordinary jurisdiction of the Chancellors would have had no 
plausible ground; and the necessary and eternal distinction be- 
tween strict law and equity would probably have been un- 
known to the law of the English nation, as well as to most of 
the systems obtaining in other communities.” 

Some of his observations on the work of Codification and 
its'importance are extremely forcible. ‘Take the following for 


See 


example :— 
“ Whoever has pe agg sc dae I of making a good 
statute, will not think lightly of the difficulty of making a 








to conceive distinctly the subordinate provisions 

its general purpose must be accomplished, and to express that 
general purpose and those subordinate provisions in 
adequate and not ambiguous language, is a business of extreme 
delicacy, and of extreme difficulty, though it is free 
tossed by legislators to inferior and incompetent workmen. 
will venture to affirm, that what is commonly called the ~ 
nical part of legislation, is incomparably more difficult 

what may be styled the ethical. In other words, it is far 
easier to coticeive justly what would be useful law, than so to 
construct that same law that it may secomplish the design of 
the lawgiver. é 

“ Accontiaaly, statutes made with great deliberation, and by 
learned and judicious lawyers, have been expressed so obscurely, 
or have been constructed so unaptly, that decisions interpreting 
the sense of their provisions, or supplying and their 
provisions ex ratione legis, have been of gems. | heaped upon 
them by the courts of justice. Such, for example, is the case 
with the Statute of Frauds; which was made i three of the 
wisest lawyers in the reign of Charles the second: Sir M. Hale 
(if I remember aright) ee one of them. < 

“ Tt follows from what I have premised, and will 
clearly from what I shall say hereafter, that the 
codification is a question of time and place. in ab- 
stract (or without reference to the circumstances of a given 
community) there can be no doubt that a ep were is 
better than a body of judiciary law: or is better & body of 
law partly consisting of judiciary law, and partly of statute 
law stuck patchwise on a body of judiciary.” 

He thus answers an objection which often has been urged to 
codification— 

‘*The current objection to codification, is the 
completeness of a code. It is said that the individual 
which may arise in fact or practice, are infinite; and 
therefore, they cannot be anticipated, and provided for 
body of general rules. The objection (as to 
law generally) is thus put by Lord Mansfield in the 
Omichund v. Barker. ‘Cases of law depend upon occasions 
which give rise to them. All occasions do not arise at once, 
A statute very seldom can take in all cases. Therefore the 
common law that works itself pure by rules drawn from the 
fountains of justice, is superior to an Act of Parliament,’ 

“ My answer to this objection is, that it is —— 
ble to ali law; and that it implies in the partisans of j 
law, (who are pleased to insist upon it), a profound 
cr a complete forgetfulness, of the nature of the law 
lished by judicial decisions. 

* Judiciary law consists of rules, or it is merely a 
particular decisions inapplicable to the solution of fature 
On the last supposition, it is not law at all; and thej 
who apply decided cases to the resolution of other cases, are 
resolving thie latter by any determinate law, but are deciding 
them arbitrarily. 

“ The truth, however, is, that the general § or princi- 
ples of judicial decisions are as completely law as statute law 
itself; though they differ considerably from statutes in the 
manner and form of expression. And law, it is clear that 
they are liable to the very imperfection which is objected to 
statute law. Be the law statute or apres it cannot 
anticipate all the cases which may possibly arise in practice. 

“ The objection implies, that all judicial decisions which 
are not applications of statutes are merely arbitrary. It there- 
fore pa a adouble mistake. It mistakes the nature of judi- 
ciary law, and it confounds law with the arbitrium of the 
Deciding arbitrarily, the judge, no doubt, may provide 
possible cases. But whether providing for them thus be 
viding for them by. law, I leave it to the judicious to 

“ Tf law, as reduced into a code, would be — 80 is it 
aang se asnot soreduced. For codification is the re-expres- 
sion of existing law. It is true that the code might be incom- 
plete, owing to an oversight of redactors. But thisis an objeo- 
tion to codification in particular, : : 

“* Repetition and inconsistency are far more likely to occur 
where rules are formed one by one (and perhaps without concert 
by many distinct tribunals), than where all are made at ones 
by a single individual or body who are trying to embrace the 
whole field of law, and so to construct every rule that it my 
harmonise with the rest. 

“ And here I would make a remark which the objection 
gestion suggests, and which, to my is quik 
conclusive. RE 

“ Rules of judiciary law are not decided cases, but the general 
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grounds or principles, or the rationes decidendi, whereon the 
cases are decided. Now, by the practical admission. of those 
who apply these grounds or principles, they may be codified 
or turned into statute laws. 

“For whatis that process of induction by which the principle 
is gathered before it is applied but this very process of codify- 
ing rd raga. performed on a particular occasion, and 
performed on a small scale. If it be possible to extract from a 
case, or from a few cases, the ratio decidendt, or general prin- 
ciple of decision, it is possible to extract from all decided cases 
the com 2 grounds of decisions, and to turn them into a 
body of law, abstract in its form, and therefore compact and 
accessible. Assuming that judiciary law is really law, it 
clearly may be codified. 

“1 admit that no code can be complete or perfect. But it 
may be less incomplete than judge-made law, and (if well 
constructed) free from the great defects which I have pointed 
out in the latter. It may be brief, compact, systematic, and 
therefore knowable as far as it goes.”’ 

The Incorporated Law Society could hardly do better than 
place in the hands of candidates for examination a little work 
like this, which might be read in the course of a morning, and 
would be found to act as a wholesome corrective to the mass of 
arbitrary authorities which at present constitute the curricu- 
lum of that body. 








SOCIETIES AND INSTITUTIONS. 


THE METROPOLITAN AND PROVINCIAL LAW 
ASSOCIATION. 

The sixteenth annual general meeting of this Association 
was held at the Incorporated Law Society’s hall, on Wednesday 
last, the 15th inst., Mr. Thomas Avison, of Liverpool, in the 
chair. The secretary read the report and the annual balance 
sheet. The following resolutions were passed—viz. :— 

1. On the motion of the chairman.—That the report of the 
Committee of Management be adopted, and that it be printed 
and circulated in the usual way. 

2. On the motion of Mr. Upperton (Brighton), seconded by 
Mr. Monckton.—That the cordial thanks of the Association be 
presented to the Committee of Management for their labours 
during the past year. 

« 3. On the motion of Mr. Ryland (Birmingham), seconded 
by Mr. Kennedy, the Chairman, Deputy Chairmen, and Com- 
mittee of Management for the ensuing year were elected. 

4. On the motion of Mr. W. Shaen, seconded by Mr. Thorley 
(Manchester).—That the best thanks of the association be 
presented to Mr. C. A, Smith and Mr. J. Morris for their ser- 
vices as auditors, and that they be requested to accept the 
same office for the ensuing year. 

5, On the motion of Mr. J. 8. Torr, seconded by Mr. A. Cox 
(Bristol),—That the best thanks of the Association be presented 
to the council of the Incorporated Law Society, for the cordial 
co-operation they have afforded to the Committee of Manage- 
ment during the past year, and for their courtesy in lending 
one of their rooms for the purposes of this meeting. 

6. On the motion of Mr. Janion (Manchester), seconded by 
Mr. Payne (Bath).—That the best thanks of this meeting be 
presented to Mr. Avison for his able conduct in the chair. 

The meeting concluded with a vote of thanks to the Secretary, 
which was moved by Mr. Kennedy and seconded by Mr. 
Stephen Williams and Mr. Ryland. 





SOLICITORS’ BENEVOLENT ASSOCIATION. 

The tenth half-yearly meeting of the members of the above 
association was held on Wednesday last, at the Law Insti- 
tution, Chancery-lane, Thomas Harrison, Esq., Deputy-Chair- 
man, presiding, The following gentlemen were present :— 
Mesers. A, R. Bristow, Solicitor of the Admiralty and Navy; 
J. Mackrell, Under-sheriff; S. Wiliiawns, T. H. Bower, ‘. 
Kennedy, J. 8. Torr, R. H. Giraud, J. B. Monckton, H. S. 
Redpath, R. P. Oldershaw, R. P. Eiloart, W. Crossman, W. 
Shaen, E. J. Hedgér, C. Kendall, C. J. G. Stevens, E. W. 
Williamson, Secretary of the Law Institation; W. C. Hall; G. 
Thorley, Manchester; W. H. Partington, Manchester; T. Avison, 
Liverpool; C. G. Heaven, Bristol ;: A. Cox, Bristol; C. T. 
Payne, Bath; A. Hart, Dorking, &., &¢, 

Mr. Errre, the , read the circular convening the 


meeting, the minutes of the last meeting, and the directors’ 
report, which appeared in our columns last week. 
The report having been received and adopted by the meet- 





Mr. MackrELv rose in pursuance of his notice to move 
“ that the 13th of the rules and regulations be so varied as to 
provide that all annuitants or pensioners shall be elected by the 
members, and not by the directors, out of candidates approved 
by the directors.” He had no other motive in placing th 
notice of motion on the paper but that of wishing to promote 
the interests of the society. He was not in any way jealous 
that the directors had the distribution of the funds, but be was 
of opinion that more good would be done by entrusting the 
distribution of the funds to the members generally. He 
thought the candidates ought to be approved first by the 
directors. He felt satisfied that if the circumstances of each 
case were made public an enlarged amount of support would 
flow into the society. Other institutions, where the funds 
were distributed publicly, had been found to work well; and 
he had little doubt that if they were to carry out a similar 
plan, their funds would be proportionately increased. 

ar, HEDGER seconded Nee ape ss nila 

r. SHAEN was sure he was only expressing the feelings o' 
his colleagues at the Board, as well as his own, when he stated 
that they desired to consider this question solely in its relation 
to the society’s interests, and not as affecting their own position 
or authority. But, he might say, they were nnanimously of 
opinion that the adoption of the proposed measure would be a 
great misfortune for the institution, All the cases for relief 
which were now considered in private would have to be inves- 
tigated openly; and again, they had at present no “ annuitants 
or pensioners,” nor, up to the present time, had it ever been 
proposed that they should have any, so that if the present 
motion were carried it would change the entire scope and 
meaning of the society’s constitution, If any change was to be 
made it should have been proposed that in future they should 
give pensions and annuities, instead ot dispensing relief as they 
were in the habit of doing, which was simply to deal with each 
application as an individual case, and to give relief oniy so 
long as it was reaily needed They knew that their funds 
were administered by a body of gentlemen in whom they had 
implicit faith, and who made the fullest inquiry into each case 
that came before them, and he would recommend them to go 
on in the safe and sure road they had been travelling hitherto, 
and make no change which had only a speculative advantage 
in view. 

Mr. Grravp expressed himself in favour of Mr. Mackrell’s 
motion. 

Mr. Erxoart objected to it, It would unnecessarily e 
the circumstances of applicants, and be more likely to lead 
to imposition. 

Mr. G. THorwer (of Manchester) was of opinion that the 
proposed change would not bring funds from a distance. Mem- 
bers would be so teased and solicited for the support of parti- 
cular candidates that they would decline to subscribe at 
all, He thought also that the publicity given to each case 
would have the effect of keeping away the more d 
cases, while others, less meritorious, but having less delicate 
feelings, would come forward and obtain grants. Seeing the 
highly respectable Board they had to manage their affairs, he 
thought they could not do better than leave the matter in their 
hands. 

Mr. T. H. Bower thought it would be very injurious to make 
such a change as proposed, as it would oblige a professional 
brother, who might be unable to continye his profession and 
sought their assistance, to publish his affairs to the world. 
this opinion he was supported by several letters, which had 
been placed in his hands to read, from Liverpool and other 
towns where the members were opposed to any change of this 
kind, 

Mr. W. C, Hatt spoke in favour of the motion. Where 
there was a contested election he thought it would cause the 
candidate’s friends to become subscribers, 

Mr. S. Wittrams thought that no good would be attained by 
adopting the motion, for the cost of canvassing would be enor- 
mous, and it would only be a trouble to the subscribers. 

Mr. Mackret having replied, the resolution was put by 
the chairman to the meeting, and negatived by a majority of 
12 to 4. 

The usual complimentary votes were then unanimously 
passed to the directors and auditors, to the Council of the In- 
corporated Law Society, and to the Chairman (Mr, Harrison) 
for presiding. 

A vote of thanks to the secretary (Mr. Eiffe) for his services 
in promoting the interests of the society brought the proceed- 
ings of the meeting to a termination. 
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LAW STUDENTS DEBATING SOCIETY. 


uarterly report of the honorary secretary of this so- 
poll ay, Melvill Green, has just been toned” It is as 


othe preceding quarter, the proceedings of the society during 
which it is now my duty to state, extended from the 6th of 
January to the 31st ot March, both inclusive, 

In that period, twelve meetings of the society have been held, 
there not having been any meeting. on the 10th of March, on 
account of the marriage on that day of the Prince of Wales. 

At the first of those meetings, in consequence of the loss the 
society had sustained by the resignation of Mr. Secretary 
Wingate, you elm me thehonour of calling upon me to yen 
vour to supply his place. A vacancy was thus occasioned 

on the committee, which hasb een filled by Mr. Kenrick, whose 
office of auditorwas conferred upon Mr. Webb. 

At the same meeting a report of the committee upon report- 
ing the debates of the society was adopted, and has since been 
acted on but it is at present premature to say what success 
has attended this novel scheme. 

At the same meeting a proposal, having for its object the 
trial of issues of fact, by the society, was again discussed and 
rejected. 

At the other wey wig jurisprudential and seven legal 
questions have been deba' 

All the other statistics ot the quarter are of the most gratify - 
ing description. It is always difficult to state accurately the 
number of members of the society, as there are a large number 
of gentlemen whose names remain on the books of the society 
after they have abandoned all intention of giving the society 
any benefit from their membership. A more strict adherence 
to the sixteenth rnle than has hitherto prevailed is, in my 
opinion, desirable. The number of gentlemen elected has been 
fifteen, of whom twelve have become members, making a 
total of about 120, but of these only seventy-eight were 
present at any meeting during the past quarter. The 
attendance at each meeting has ranged from thirty to forty. 
The average number of speakers at each meeting has been ten; 
of voters, seventeen. Once the decision of the society was 
given by the casting vote of the chairman—it has never been 
unanimous. 

At the Hilary Term examination the usual position of the 
society was maintained by two of its members, who were first 
and second on the list of prize men. 








ADMISSION OF ATTORNEYS. 


Queen's Bench, 
NOTICES OF ADMISSION.* 
In and on the = at of Easter Term, 1863. 

{The clerks’ — a all capitals, and the ne pa to whom 

or aed follow in ordinary type.] 

Cox, ALFRED | Paelic —John Tucker, 28, St. Swithin’s-lane. 

Da.z, JosePu.— White & Sons, Bedford row. 

Hoxpen, Frepericx.—lIsaac Oliver Jones, Liverpool. 

Huspersty, WiitiaM Puinir.—P. Hubbersty, Wirksworth; 
J. J. Blandy, Reading; J. Bouskell, Leicester. 

Krucer, Henry Jamus.— C. Fiddey, Temple; C. Bevan, 
Bristol. 

Lez, Arntnor.—C. Naylor, Leeds; T. M. Lee, Leeds; B. 
Burdekin, Jun., Sheffield; J. England, Hull; E. Weatherall, 
Jun., Inner Temple. 

Marsuatt, ArTHuR Epwarp.— Henry John Whitehead, 
Cambridge; Arthur Parsons, Nottingham. 

Rowe, Hector Martin.—F. K. Parkinson, 13, Clement’ 8- 
inn; A. Turner, 13, Clement’s-inn. 

RowNTREE, Jcoun.—Henry William Litler, Oldham. 

Sourney, Herpert Prrestizy.— Philip H. Lawrence, 6, 
Lincoln’s-inn-fields. 

On the last day of Easter Term, 1863. 

Barnes, James Batue.—Charles James Barnes, Lamborne. 

Best, WitL1aM.—James Ralfe, Winchester. 

Biccunpex, Joun Parrenpen.—Jobn Biggenden, 5, Wal- 
brook; Thomas Edlyne Tomlins, 9, Lincoln’s-inn-fields, 

Botxien, Witit1am PorLe.—James Wintle, Newnham. 

GalsForD, CHARLES W1LLIAM.—William Gaisford, Berkley, 

loucester. 

HADDELSEY, SAMUEL TuRNER.—G. R, F. Haddelsey, —-. 

Harris, George WHEATLEY.— William Harris, Rugby; John 
Rogers Browne, Nottingham. 


* For previous list see ante, p, 382 











— ALEXANDER, Jun. — Henry Hawkes, Birming- 


Heatucots, THORNHILL Braprorp,—Gerard Coke Meynell, 
Whitehall-place. 

LapsurrY, Joun Cuartzs.-—Samuel Danks, Birmingham. 

Lewry, Francis AkTHUR.—Julius Partrige, Birmi: 

Loctg, Danien Wit1t1amM.—W. B. James, 5, ; 
A. Bradbury, 22, Basinghall-street, 

MACDONALD, James WILLIAM.—W. S. P. Hughes, Worcester; 
Robert Gamlen, Gray’s-inn. 

—- WALTEr.— William Jones, 9, Lawrence Pountney 

ill, 


Pippine, Epwarp.—James Dolman, 14, Clifford’s-inn, Fleet- 
street. 

PLUNKETT, WILLIAM ALFRED.—Joseph Daniel Marsden, 59, 
Friday-street, Cheapside. 

REDFERN, JoHN.—T. Parrott, Macclesfield; W. F. Spinks, 
39, Great James-street.+ 

Rrtery, THomas.——James Murray Dale, 3, Gray’s-inn-square. 

SaLt, Freperick.—William Cooper, Tunstall; Thomas 
Cooper, Congleton; William Harding, Longport and Tunstall. 

Smit, Horace MELVILLE.—William Ferguson Holroyde & 
Co., Halifax. 

Wane, Daviv.—James Dolman, 14, Clifford’s-inn. 

Wesper, JAMES, Jun.—Hanslip Palmer, Upwell, 

Wuattey, THomas.—George Lawson Whatley, Mitcheldean. 

Wooprorpz, Henry WHatter.—Henry Woodforde, Cleve- 
don, Somerset. 


Norices or Apriications TO TAKE OuT AND Renew At- 
TORNEYS’ CERTIFICATES IN CHANCERY. 
On the last day of Easter Term, 1863. 
Sewell, Robert Burleigh, Bonchurch, Isle of Wight. 
9th of May, 1863. 
Calthrop, James, Toddington, Bedford. 
Carnell, James, Bolton-le- Moors. 
Jones, Joha Cox, Gloucester. 
Lucas, Robert de Neufville, 105, Rotherfield-street, Islington; 
Greenwich; and 1, Albert-street, Mile-end. 
Langton, David, 9, Crescent-terrace, Milbank; and 25 Crit- 
chill-place, Hoxton. 

Meredith, Edward William, Bath. 

Openshaw, James, Salford. 

Rowbottom, Lever Robert, Wigan. 

Tayler, Robert Wager, East Dulwich; and Belfast. 

Thompson, ‘Theophilus Wathen, Wandsworth, and 118, Cam- 
bridge-street, Pimlico. 

Tooth, Robert, Tillington, Sussex; and The Terrace, Barnes, 

Winckworth, Lewis, South Eastern Terminus, London Bridge; 
5, Kilburn-square; and 17, Bernard-street, Russell-square. 


Notice or APPLICATION FOR Re-ADMISSION, 
On the last day of Trinity Term, 1863. 
Sewell, Robert Burleigh, Bonchurch, Isle of Wight. 
Sanderson, Charles, Calcutta. 








PUBLIC COMPANIES. 


BILLS IN PARLIAMENT. 

The following Bills tor the formation of new lines of railway 
have been read a third time and passed, in the House of 
Commons. 

Bristot AND ExeTerR RaItway. 

Dorkine To LEATHERHEAD, 

GuILDFORD AND LEATHERHEAD. 

Iste or Purseck Raitwar. 

Loxpon, Bricatox, axp Sourn Coast Ralnway.—Ex- 
tensions, &c. 

Ocmore VALLEY, 

Soutn Lonpon, Toorine, &c., JUNCTION. 

STONEHOUSE AND Nattsworts Raiwar. 





PROJECTED COMPANIES. 
SourHampton ImperraL Hore Compaxy (Lirzp.) 
Capital £100,000, in 10,000 shares of £10 each, 
Solicitors—Messrs. Davies, Son, Campbell, & ee iM 
Warwick-street, Regent-street, London; Messrs. Deacon 
Peace, Town Clerk’s Office, Southampton, 
This company has been formed fae the poryiceo el ib 


to Southam King, the ccommodntion of lrg tnd wl 
port fa the ii accommodation of and 
arranged first ass hotel, on a similar scale of completeness to 
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those which have already been established and conducted else- 
where with such signal success. 
Tae Commercial Navigation Company oF Inpia 
(1IMITED). 

a £300,000, in 6000 shares of £50 each, 

i Mesers. Howard, Dollman & Lowther, 14!, Fen- 
church-street. 

The object of this company is to provide efficient transport 
for the large traffic on the Ganges, with power to extend the 
operation of the company to other rivers in India. 

Tue Hercoves Fre anp Lire Insurance Company 
(Luourrep). 

Saginal £100,000, in £50,000 shares of £2 each. 

Solicitor—James J. Blake, Esq., 39, King William-street, 
Cit; 


company has been established for the transaction of 
fire and life insurance. 


COURT PAPERS, 


Exchequer Chamber, 
SITTINGS IN ERROR, 
Easter Term, 1863. 
- The following days have been appointed for the argument of 
errors and appeals :— 








Queen’s Bencu. 


Saturday ............. +» May 9 | Monday .........00006 May 11 
Common PLEAs. 
Tuesday ..1..0.0.s0002 May 12 | Wednesday ............ May 13 
EXCHEQUER OF PLEAS. 
Thursday ..........0.00 May 14 | Friday ................6 May 15 








The Shedden case will shortly be heard in the House of Lords, 
on appeal from the Court of Probate. This celebrated cause, 
which for over halt a century occupied the various courts 
both in Scotland and England, will be one of considerable interest. 
The appellants’ case, which, it is stated, will extend to several 
hundred printed pages, is not yet lodged; the time for that pur- 
pose expired on the 27th ult., and a petition was presented by 
the appellants for further time to lodge their case till the 18th 
of this month. The counsel engaged in the case are Sir 
Fitzroy Kelly, Sir Hugh Cairns, Mr. Kolt, Q.C., Mr. R. 
P. Collyer, Q.C., Dr. Dean, and Mr. Downing Bruce. The 
Yelverton case is not yet set down for hearing. The appeal 
from the judgment of the full court in Scotland, which decided 
in favour of the validity of the marriage of Major the Hon. W. 
H, Yelverton with Theresa Longworth, was presented by 
Major Yelverton on the 10th of February. The appellant, 
however, on the 27th of March, presented a petition for further 
time to lodge his case, on the ground that, from the length of 
the proceedings, counsel had not had time to prepare the case. 
The counsel engaged are, the Solicitor-General, Sir Hugh 
Cairns, the Lord Advocate of Scotland, Mr. Rolt, Q.C., Mr. 
Whiteside, Q.C., and Mr. Downing Bruce. The hearing of 
both the cases will be fixed in a few days, when their lordships 
next meet. 

The following return has recently been made with respect to 
the salaries of the judges and officers of the Courts of Probate 
of London and Dublin:—Annual salaries of the judge and 
other officers of the Court of Probate in London, £41,380. 
Annual salaries of the judge and other officers of the Court of 
Probate in Dublin, £9,950. Incidental expenses of the Court 
of Probate in London, £5,002 3s. 5d. Incidental expenses of 
the Court of Probate in Dublin, £698 4s. 0d. Salaries of the 
district registrars in England and Wales, £25,800. Salaries 
of the clerks of the district registrars in England and Wales, 
£15,199 17s. 9d. Salaries of the district registrars in Ireland, 
£2,050. Salaries of the clerks to the district registrars in Ireland, 
£805. Amount expended by the Board of Works in Eng- 
land and Ireland respectively, on account of Probate Courts 
and district registries, in the year 1862, £24,437 2s. 10d,— 

Total—Salaries and expenses, £125,322 88.0d. Annual amount 
of compensations to proctors and officers of the late courts, 
£110,703 7s. 11d.—Total annual charge, £236,025 15s. 11d. 
Deduct— Amountof fees received in the year (by way of stamps) 
viz, London, £54,014 12s, 4d.; Dublin, £11,693 15s. 1ld.; 
district registries, England, £56,699 19s. 2d.; district regis- 
tries, Ireland, £3,940 7s. 6d.—£126,348 14s. 11d. Deficiency, 
£109,677 1s,0d. The annual charge for compensations has 
by deaths fallen from £114,772 at the beginning of 1862, to 
£110,703 7s. 11d. at its close. In the London Registry of 
ills 35,599 searches were made by the public in the course 
of the year 








BIRTHS AND MARRIAGES, = 


BIRTHS. 
BOWER—On April 9, at 1, Mecklenburgh-street, the wife ’ 
Bowe:  Geun.” d : ‘ w +? 


r, Esq 
FAWNS—On April 15, at 7, Pembridge-crescent, Bayswater, the wife of 
J. Anderson Fawns, Esq., Barrister-at-Law, of a daughter. 


MARRIAGES. ity 
TATUM—GREEN—On April 16, at the church of St. La’ 
Henry Tatum, Esq., Military Store Staff, son of the inte Captain Williend 
Tatum, y Military Secretary at Barbadoes, to Margaret, sécond 
daughter of the late Charles Price Green, of Lincoln’s-inn, Esq., Bar- 


rister-at-Law. 

WEBB—LUSH—On April 11, at St. Paul’s, Regent’s- Hanmer 
William Webb, B.A., of Pembroke College, Cambridge, to Emily, 
eldest daughter of Robert Lash, Esq., Q.C, 


UNCLAIMED STOCK IN THE BANK OF ENGLAND. 


The amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants appear 
within Three Months :— 

Downtnc, Anna, Southgate, Middlesex, Spinster, £50 Consols.—Claimed 
by the said Anna Downing, 

Rooxer, Rev. Witr1am, Tavistock, Devon, deceased, £52 7s. 64. New 
£3 per Cents.—Claimed by Alfred Rooker, surviving executor. 


ESTATE EXCHANGE REPORT. 


AT THE MART. 
By Messrs. Excoop & Son. 

Leasehold residence, 26, York-terrace, Regent’s-park, let at £133 12s. per 
cent. ; term 58 years from July 1863; ground rent £8 per annum.— 
Sold for £2010, 

Leasehold house, 27, York-terrace, let at £150 per annum ; same term 
and ground rent.—Sold for £2,230. 

Leasehold residence, 54, Euston-sq, with possession, term 61 years from 
Michaelmas 1862, ground rent £38 per ann.—Sold for £1,150. 

By Messrs. Norton, Hoecaat, & Taist. 

Freehold, Three Houses and Shops, -street, Peckham, adjoining ‘‘ The 
Avenue ;” let at £81 per annum.—Sold for £1,500. 

Freehold Residence, Clapham-common, with orchard and meadow, 2 
acres; let on lease at #10 pe annum.—Sold for £3,150. 

AT GARRAWAYS. 

By Messrs. Faresrotuer, Crank & Lye. 

L hold, the resid of the late E. Bicknell, Esq., Herne Hill, Surrey, 
with its extensive pleasure grounds, gardens, meadow, lund, &c., in all 
about 9 acres; also a residue adjoining, let at £110 per annum, and an 
elegant residence, with meadow, &c., in all about three acres, let at 
£180 per annum; term, about 53 years; held at rents amounting to 
£257 per annum—sold for £8,100. 

Freehold meadow, 3 acres, Halfmoon-lane, Dulwich, with garden, 2 houses, 
13 cottages, stables, &c.—sold for £4,000. 


LONDON GAZETTES. 


GA indings-up of Joint Stock Compantes. 
Faipay, April 10, 1863. 
UstimivEp In CHANCERY. 

Risca Coal and Iron Company.—The Master of the Rolls has ordered that 
a call of £100 per share be made on all contributories of this company. 
to be paid on or before May 11, to J. E. Coleman, Official Liquidator of 
the pany, 16, Tokenhouse-yard. 

Limrrep «nN CHANCERY. 

London Ropery Company (Limited).— Petition for winding-up, presented 
March 30, will be heard before Vice-Chancellor Wood on April 18 
Hindley, Old Jewry-chambers, solicitor tor petitioner. 


Crevitors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Faiway, April 10, 1863. 
Burnyeat, Danl, Whitehaven, Cumberland, Gent, May 20. Lumb & 
Howson, Whitehaven. 

Cook, Ann, Twyford, Norfolk, Widow. May 15, Cates, Fakenham. 
Cook, Dennis, Twyford, Norfolk, Farmer. May 15. Cates, Fakenham. 
Cowley, Joseph, Walsall, Buckle Maker. June 8. Wilkinson, Walsall. 
Dresser, Chas, Coventry,Gent. May 21. Davis, Coventry. i 
Edwards, Catherine, Southampton, Widow. May 12. Newman, South- 


ampton. 

Gingell, John Edward, Edward’s-st, Portman-sq, Middix, Appraiser. May 
20. Burgoynes & Co, a Lowndes & Co, Lpool ’ 

Crant, Geo . . June l, ° 

Hepworth, Wm, High Ackworth, nr Pontefract, Esq. June 1, Garrard 
& James, Suffolk-st, Pall Mall, East. 

Hyde, John, Woolston, St. Mary Extra, Southampton, Brick Burner. May 
10. Page, Southampton. 

~— Joseph, Milwich, Stafford, Farmer. May 25. Wright, Stone, 


tafford. 
Parker, Martha Elizabeth, — Widow. June6, Moor, Woodbridge. 
Shorthouse, Thos, Dudley, Gent. May 30. Bolton & Sanders, Dudley. 
Spencer, Edward Thos, Billiter-st, London, Timber Merchant. June 10. 

Strong, Lewin-st, London. 
Todd, John, Leeds, Innkeeper. July 1. Hick & Jones, Leeds, 
Williams, Benjamin, Maltster, Birm. May 15. Foster, Birm. 

Toxspay, April 14, 1863, 

Barker, Alf Halifax, 8 . York, Farmer. July 1. Dalby, East 
Parade, Goole 


Barton, Jas, Windsor, near Lpool, Brewer. Jane 14, Toulmin, Lpool. 
Richardson, 

















Cain, Jas, King-st, Richmond, Surrey, Anctioneer. June |. 
Old: Jewry-chambers, 

Fletcher, Rehd, West Kinnald Ferry, Owston, Lincoln, Farmer. July 1. 
Frost & Dawson, Hall. 

Freeman, Saml, Croydon, Surrey, Gent. Junel, Drummonds & Co, 


on. 
Jackson, Thos, Croydon, Cambridge, Farmer. July 1, Thurnall & Nash, 
Royston, Herts, < 
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Middle’ Clerk in the War 

Ebenezer-pl, Croydon, Surrey, Gent. June 1. De Jersey 

N , Johr Clarend: hill, Ma: Slee & Robinson, 
orman in, ae beotben “Zig y 30. 

lebone, Middlx, Barrister-at- 


Parish-st, St J 
Robinson, Margaret. Warrington, Lancaster, April 25. E. J. 
Pemberton, and Mary Robinson, Warrington ‘ a 
Royle, Edw. Manch Hatter. June 18, Goulden & Swinburne, Manch. 
Shaw, Hugh, Manch, Cotton Spinner. July 1. Earle & Co, Manch. 


_ Creditors under Estates in Chancerp. 


Campion, John, Grosvenor-villas, Bartholomew-rd, geen: Leather 

Merchant. May 4. Gammon» Campion, V. C. 8 

= Te tigen Matravers, Dorset, Gent. ey 11. Clayton v. 

Clayton, 

Pincott, Jas Marshall, gue 8t John’s-wood, Middix, Gent. April 21. 
Cook v. Erswell, V. C. Stua 

Salter, John, Dublin, Esq. May 2. Se C. Stuart. 

Sampson, Rehd, gone Hampstead-rd, Middlx, t. May 21. Samp- 
son », Sampson, V. C. Stuart. 


Assignments for Benefit of Creditors. 
TugspaY, April 14, 1863. 
Fisk, Wm, Wednesbury, Stafford, Grocer. Mar 25. Ebsworth, Wednesbury 


Deeds registered pursuant to Bankruptep Act, 1861 
Fawar, April 10, 1863. 
Angus, ee Se ae a Os: Marti. Ass. ne sete. 
Joiner. Mar 3i. Asst. Reg April 10. 
a Isaac Abraham e orien. i London, Umbrella Manufacturer. 


PR aha Wm, jun, Shemeld, St Steel Mafetrer. Mar 26. Asst. on ese. 
Basinghall-st, Timber Merchant. Mar 24 Dp. 
Reg April 9. 


be Fy John i 
Carter, ro Thee, Henley-on-Thames, Draper. Mar 12. Conv. Reg 
t, Wm, Sutton-hill, Salop, Farmer. Mar 18. Ass. Reg A 
hn Rundle, Ashwater, Devon, Farmer. Mar 25. Conv. Reg pril 9. 


pare Jas, Kidderminster, Cordwainer. Mar 20. Asst. Reg A 
Davenport, Wm Hy, New Church-st, Bermondsey, Grocer. 


Asst. Reg 
Garrard, Wm Jas, Caroline-st, Hackney-rd, Shoe Manufacturer. Mar 19. 


April 8. 

Ginger, “peek ope ee, Islington, Draper. Mar 14. Asst. Reg April 9, 
Gittos, John, Wolverhampton, Dra) Mar 21. Asst. Reg April 9. 

4 ae Mar 16. Ass. Reg April 10. 
bso John Thos, Dulwich, April 7. — Reg April 9. 

Wm, Manch, Warehouseman. “april “Asst. April 10. 
Harriet Ra , Barker Pool, Sheffield, tear Seller. Mar 27. Asst, 
Ap! 


King, Sam], Lynn, = Mar 9. Asst. Reg 
Knowles, Wm, Barking, Smack 
Lee, Rbt —— Linstead Magna, 


April 8 
Marshall, Chas, bee a Builder. Mar 17. Ass. Reg April 9. 
Maxwell, John, & ee ell, Haslingden, Lancstr, Waste Dealers, 


Mar 13. Conv. 
Moore, Chas, Fakenham, orfolk, Grocer. Mar 25. Asst. Reg rg vats 
» Geo Miller, Bishop Auckland, Outfitter. Mar 9. Ass, Reg April 8. 
Quinton, Wm, ‘Cheslyn Hay Lodge, Stafford, Farmer. Mar 25, Asst. 
self San Harvey, Wymondham, Norfolk, Baker. Mari3. Asst. 
simpeon, id Nottingham, Lace Manufacturer. Marl2. Conv. Reg 
P 
Smith, H; lee, Werstek, Stone Mason. Mar 12. Ass. Reg April 8. 
Smith, Moore, & Joseph Richards, Iikeston, Derby, Ironfounder. 
Mar 30. Asst. Reg April 8. 
Lawrence Pountney-hill, London, Widow. Mar 25. 

Arrngmnt. Reg April 10. 


Wadsworth, greg Foe = Mar 20. Asst. Reg April 8. 
Wheat, Joh , Leicester, Drillman. Mar 14. Cony. Reg April 8. 
Williams, Jas, Chester, "Plaseterer. Mar 12. Conv. Reg A 

bey Pov Allen, Wolverhampton, Schoolmaster. Mar 26. henpat, 


Tuespay, April 14, 1863. 
Anderson, John, Manch, Draper. Mar 28. Asst. 
-_ bur, Matthew, Blackman-st, Southwark, Draper. 
Beard, H. Chas, Oldham, Cotton Spinner. Mar'30. Asst. Reg April 13. 
Bishop, Jos W., *Ripon, York, Corn Factor, April 7, Conv. ee Aa lo. 
Rehd, Wolverham: Mar 17. Conv. yo gag il, 
-rd, Boot Man 


Greaves, John, Souldern, Oxford 


April 14. 
a 


Ellerby, a Porter, aoe Geo Kershaw, Mauch, Engravers. April 1. 
: : upon-Medlock, Leather Dealer, Mar 23, Comp. 
Winboult, Barnard Castle, Durham, Printer. Mur 17. 


13, 
rd, Middix, Oi! Warehouseman. Mar 26, 


Mar 25. Asst. Reg April 14, 
Manutacturing 


Hides, Chas, Sheffield, Law Clerk. Mar 16. — oa 
Holbrook, Edgar John, Birm, Commercial Tra 7. Asst. Reg 


Hocloth, Win, Wetenouper: Builder. = Conv. 
—— Seog age 2% om, ne Ae. 


Irwin, Hy Rbt, Mar 27. Pa Reg April 13. 
Jones, Wm M yn Mar 16. ah dk: 
ay Trae ‘ewgate Market, out of aon 8. 


Marsden, Jos, Ossett, York, Mungo Dealer, Mar 16. Asst.. Reg April 10. 
a, memnagerplypanpicrty Mar 19, Comp. 
eg 


Palfrey, Jos, Dover, Grocer. Mar 16. 
Pearce, Geo, Stroud, 
Roberts, Rbt, 


Searle, Hy, sen, Oxford, Milliner. Mar 
Smith, Rehd, Chi ureh-st, Camberwell, Linen 
Rag April 18. 

Somers, Thos, Repton, Derby, Miller. Maris. Conv. Reg April 11. 
Tayler, Sem, ” Oak! jey-rd, Islington, out of business. Mar i4, Asst. Reg 


16. a Shea tee Gab: 


bi Peepers a Highbury, Middlx, Baker. Aprilé. Comp. 
Wilkins, Wm, jun, Merth wil, Grocer. A; April 1. 
Williams, Ed bby eae ae Bridgend, eS ie te ley. 
April !. Cony. Reg April 11. 
Bankrupts. 
Farrar, April 10, 1863, 
To surrender in London. 
ey Jas, Church-st, Stoke ——m Butcher. Pet April8. April 
2athi. M » Essex-st, 8 


cH Tolleway, Stay Maker. Pet April4. April 
Moorgate-st 


fon ant, 
21 at2. hese age 
Claney, Patrick J: as, Clarendon-sq , Somers-town , Middix, Shop Keeper. 
Pet April 8. Apri 21 at 2. Marshall, Lincoln’s-inn-fields, 
Collins, John, its-row, A ser tig Dalston, Sawyer. Pet April 6. 
April 28 at $3. ‘uckes 


Cousins, Wm, Wellesley-st, Si ney, heswenger tn the London Docks. 
ed yh uj. April28 at 12, Al y 
Dale, H ey Ag co, Mretentaater, Queen’s Marshalman. Pet April 8. 
‘April 28 Harrison & Lewis, Old Jewry. 
by Fe. “Htigh- st, La" of no business. Pet April 2 (for pam), 
P atl 
Mbt Ges deta Rename -st, Southwark, Victualler, Pet April 8. 
April 28 at 11. Trinity-st, Southwark. 
Garner, Geo, Staning-lane, Gresham-ét, Warehouseman. Pet April 8. 
April 28 at 1. Covent- 
be Geo Fredk, ‘Amersham, Bucks, Grocer. Pet April 8. April 28 
¢ il. Chapman & Lincoin’s-inn-fields, 
ae Arthur, Abingdon-ter, Newland-st, Kensington, Builder, Pet 
April 2. April 98 at 12. Lawrance & Co, Old Jewry-chambers. 
kere, ee. Drury-lane, Middix, Buteher, Pet April 8. April 28 at 
1. Grout, Scott's-yard, Bush-lane. 
Maycock, Hiram Geo, Queen’s-rd, Bayswater, Bootmaker. Pet April 8. 
April 28 at 1. Chidley, Old Jewry. 
Pagden, John, ty near Reigate, Grocer. Pet April 8. April 20 at 12. 
Lawrance & Co, Old Jewry-chambers. 
Page, Walter, Gt Yarmouth, Grocer. Pet April 8 (for April 20 
atl. Storey, King’s-rd, Bedford-row, for Chamberlin, Yarmouth. 
April 20 at 12. 


bimbo Well-st, Hackney, Grocer, Pet April 9. 
ing, College-hill. 


Pharegh ,Jas Enos, Southsea, Dairyman. Pet April 8. April 28 at 11. 
Sole & Co, Alderman Portsea. 


Prime, Emanuel Thorowgood, pl, Back-rd, Kingsland, Baker. 
Pet April 9. April 20 at 12. Ghat, ckirsbary. 
Pringle, Rbt Michael, Southwood-ter, Highgate, - Pet April 8, 


April 28 at 11. Lea te te Ola avery. 
Jos Solomon got Diamond 

lerchant. Pet April 8. ar tpn & Son, : 
Spencer, Saml, Ventnor, Isle of Wight, Grocer. Pet Spril B April 20 
atll, Sim , Wellington-st, London-bridge, and 

‘arr, Hy, Driffield Drimield-rd, Mi row Margy o> 44 Clerk. Pet Mar 4. April 26 
reins Win, Sr wildred'b-c 'a-ct, Pou! 
bangs ae Wynitecreen-ot MiddLE, Boot Manufsetarer. Pet April 

20 at 11. Coleman-st. 


Treat, % aed ee of business. Pet Aprils. April 

2 postr a} ’ ary. 

Vickery, J as, Na -grove, Nunhead, Peckham, Beerseller. Pet April 
4. pril 21 at 1. Edwards, Swithin’s-lane, 


To Surrender in the Country. 
Aputtoge, Saegh, Prtceahell, pasties: Pet April 7. Bradford, May 7 


wson, Bradford. 
Dall, Sami Burm, elivee Polisher. Pet April 2. Birm, May 11 at 10, 
Joh, ton, Lancaster, Carpenter, Pet April. Bolton, 
own, Thos Wasey, 0 SPiumber. Pet Aptil 8. Bristol, Apeil 
24 at Atchley, Bristol. 
Cambray, Wm, 0: Labourer. Pet April4. Witney, April 
Suk dar dees 


Boat ‘Builder. Pet April 4. Hartlepool, 


Cambridge, 
1. est 
Ac fat hawt aer-he out of business. Pet March $0. Farn- 


poell, 
12. Smith, . 
Conte, nebt, Monsen, Chauaten . Pet April®. Lypool, April 27 
Coal Merchant. Pet April 8, Exeter, 


Davies, Jahn Owety Pipmonti, Cu 
i Pi 
a aan ee Acct pet April 6. Birm, May 11 at 


Tayler Assistant Riding Master, Pet April 7. 





hol, Huddersfield, 





Fowler, John ton, 
wine, So Hy ag 


Goodman, Brighton, 
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at 12. Hollis; Winchester. 
Gledhill, John, Huddersfield, Woollen Merchant. Pet March 31. Leeds, 
uddersfield Bond & Barwick, 
Green, Geo, Northampton, Tin-plate Worker. Pet March 17. Northamp- 
ton, A 25 at 10. Sheila & White, N 
‘April 7. Wantage, 
‘April 22 at 12. 
Green, Thos, Portsea, Han incer R.N. Pet Aprils Portsmouth, 
Green, Wm, Charlton M Beer Seller. Pet April 8. 
Wincanton, April 23 at 11. 
rooke, Lincoln, oe Pet April 4. 
Grantham. April 20 at 11. W: Grant 
Hill, ~ Oldbury, Stocktaker. Pet April 8. con; May lati2. Jack- 
Jones, Thos, Penyboat, nr Machynlleth, Merioneth, Farmer. 
Lpool, April 27 at 12. Evans & Co, L; 
‘orcester, orgeman. Pet April 2. Stour- 
bridge, April 27 at 10. ” Bedford, Stourbridge. 
Nathan, Hy a Birm, Jeweller. Pet April 8. 
Pleydell, Josiah, Guestling, Sussex, Carrier. Pet March 28 (for pau). 
Lewes, Apfil 22 at 11. Goodman, Brighton. 
7. Pont ll, — be at 12. Lioyd, Pontypool. 
Scandrett, Wm Newport, Monmouth, Butcher. Pet April 6. 
wport. 
Simcox, Thos, Willenhall, Stafford, Builder. Pet April 8. Birm, April 
27 at 12. Brevitt, Darlaston. 
Parry, Birm. 
Stanesby, Thos, Ilkeston, Derby. Pet April6. Belper, April 21 at 12. 
utcliffe, Joseph, Scarborough, Upholsterer. Pet March 27. Leeds, April 
wick, Leeds. 
Thrustle, Thos, Willerby, East Riding, York, Farmer. Pet April 8. King- 
Vickers, John Smales, Beverley, York, Grocer. Pet April 4. Kingston- 
upon-Hull, April 29 at 12. Shepherd, Beverley. 
Birkenhead, 
May 18 at 10. Anderson, Lpool. 
Waterhouse, Raipk Bolton, Widnes, Lancaster, Victualler. Pet March 30. 
White, Jas, Sutton, nr Ellesmere Port, Chester, Labourer. Adj March 27, 
Birkenhead, April 15 at 10. 
Carrier. Pet ‘April 2. Poulton, April 23 at 12. Brierley, Lpool. 
Tugspay, April 14, 1863. 
Bell, Francis, High-st, Southwark, Milliner. Pet April8. April 28 at 3. 
Chidley, Old Jewry. 
April 30 at 1. Chidley, Old Jewry. 
Donato, Andrew, Vivian-rd, Victoria-pk, Middix, out of business. Pet 
Flint, Chas, Dalston-ter, Dalston, out of business. Pet April 11. 
28 at 2. Treherne & Wolferstan, Gresham-st. 
Gilbert, Thos, Storrington, Sussex, Malster. Pet April&. April 28 at 12. 
Mason & Co, Gresham-st. 
Pet 
April 9. April 28 at 12. Courtenay & Croome, Gracechurc! 
28 ati2. Laurance & Co, Old ceere-chembon. 
— Angela, Eversfield-p), Hastings, Lodging House Keeper. Pet 


Foy, Robt, Whitchurch, Hants, Builder. Pet April8. Andover, April 27 
April 27 at 11, Laycock & Dyson, Hi , and 
Gree! oroyal, Wantage, Berks, 
April 24 at 11. Paffard, 
Somerset, 
a, Wincanton. 
pene E- —| 
son, Westbromwich. 
Pet April 8. 
Ketley, Wm, Stow 
Birm, April 27 at 12. 
Suckling, Birm. 
Porter, Geo, Abersychan, Trevethin, Monmouth, Pig Dealer. Pet April 
Newport, fpetry 22 a it. Hall, Ne 
Southall, Saml, Birm, out of business. Pet April 7. Birm, April 11 at 10, 
Maples, Nottingham. 
23 at1l. Wilde & Barber, Ironmonger-lane, London, and Bond & Bar- 
ston-upon-Hull, April 29 at 12. Pettingell, Hull, 
Ward, Wm Webb, Lpool, Attorney-at-Law. Pet April 1. 
Lpool, April 23 at 12. Vickers & Diggies, Manch. 
Wilkinson, Robt, South Shore, within Layton with Warbreck, Lancaster, 
To Surrender in London. 
Cooke, Mark Thos, Clerkenwell Green, Middlx, Jeweller. Pet April 8. 
April 11. April 28 at 12. Buchanan, Basinghall-st. 
April 
Hadley, John, Church-yard, Sittingbourne, Kent, Coal sea 
Hall, Geo Lowthian, Argyll-rd, Kensington, Artist. Pet Ap 10, April 
pril 9. April 30 at 12. Reece & Co, St Swithin’s-lane, for Savery, St 


Leonard’s-on-Sea. 

Harvey, Hy, St Mary’s-sq, Kennington-rd, out of business. Pet April 9 
(for pau). April 28 at2. Aldridge. 

Hill, John Hy, Rodney-st, Pentonville, Middlx, Traveller. Pet April 9. 
April 30 at 12. Lewis & Sons, Wilmington-sq. 

Howell, Joyce Annie, & Angerina Emma Margaret cre Regent-st, St 
James’ 8, Ladies’ Outfitters. Pet April 4. April 30 at J. Atkinson, 
Bow-st, Covent-garden. 

Knight, Geo, Union-ter, Camden Town, Middlx, Commercial Traveller. 
Pet April li, April30 atl. Massey, Old Jewry. 

Painton, Geo, Barming, nr Maidstone, Farmer. Pet April 9. April 28 at 

Monckton & Monckton, Raymond- buildings, Gray’s-inn. 


12. 

Payne, John, Grove-pl, Fulham, Carpenter. Pet April 10. April 27 at 1. 
Hill, Basinghall-st. 

Pinyon, Thos Bennett, Northiam, Sussex, Farmer. Pet April 9. April 
28 at 3. Lovell & Co, Gray ‘sinn, and and Butler;Rye. 

Reader, John, Eden-ter, Battersea, Comm Agent. Pet April9. April 28 

niet, Janay Biba Rc Fcmenge, 

Roberts, John, jun, Billingagate ket, Fis Pet April 8. April 

27 at 2. Hare, Old Jewry. " . 


Spikes, John, John-st, Hercules-buildings, Lambeth, Commercial Tra- 


veller, Pet April $ (for Ald 
Venner, Thos, Cotton-row, Dalston, Dain, Grice ae April 
18, April 27 at 11. — 
Ward, John, St. George’s-st, St George’ w-in-the-Eas, Vietealion. Pet April 
9. "April 28 at 12. Juckes, Basinghall-st, 
Wheeler, Joseph, Hornton-ter, Holland-st, Plasterer. Pet April 9. April 
28 at 12. Smith, Denbigh-st, Belgrave-rd, Pimlico. 
Williams, Evan, Sussex-st, Battersea park, Engine Fitter. Pet April 11. 
Wineaes 4 - ~ Wothertela, Moorgate-st. 
fac urch-pl, Paddington-green, Middix, Labourer. 
April§. April 27 at 1. Peveriey, Coleman-st. : 
To Surrender in the Country, 
Armitage, Geo Gregory, Luton, Bedford, out of business. Pet April 10. 
— Ane ” at 12, Shepherd, srg 
iw, Geo, Everton, I. et April 9, L April 24 at 2. 
seth bik et re 
rags, e-upon-Tren e t 9. 
‘Apeil 25 atil. Tomkinson, B . 3 we 


a.) April 37 at 1. 


Pet 





Brien, femme » Merchant Tailor. Pet April 7. Sunderland, 
28 at Sunderland. 


Grocer. Pet Apel 11. Birm, April 27 
ae Pet April 13. Exeter, April 97 at 11. 


tlesworth, Peter, Stafford, Coal Dealer. Pet April 11. 
Hanley, May 2 at {2. yo Burslem. 
Coleman, Thos, New Shoreham, aang a Gardener. Pet April 10. 


11. Goodman, 
oollen Draper. ‘Pot April 12. Lpool, April 27 at 


ine, Montgomery, Farmer. Pet March 31. Newtown, 
May ll atll., Jones, Newtown. 
Evans, John, Wrexham, Denbigh, Cooper. Pet April 10. Wrexham, April 
24 at 10. Jones, Wrexham. 
“4 ene Gregory, Birm, Baker. Pet April 4. Birm, May 11 at 10. 
uke, birm, 
— Alfred, Birm, Grocer. Pet April 4. Birm, May 1 at 12. James 


Co, Birm. 
Goegh "Wm, Walsall, General Plater. Pet April ll. Birm, May 1 at 12. 
James & Co, Birm. 
Griff = aa. ode ee Hereford, Farmer. Pet April 9. Birm, April 
at 12. 
Hall, Thos, Manch, Cotton Mannfacturer. Pet April 9. Manch, May 4 at 
9.30. Richardson, anch, 
ry Philip, Molland, Devon, Farmer. Pet April 13. Exeter, April 29 
Floud, Exeter. 


J Wm, Westbromwich, Baker. Adj March 13. Stafford, Apri: 23 at 
19. Jackson, Westbromwich. 


Holden, Jas, Rochdale, Lancaster, Dyer. Pet April 10. Rochdale, April 
30 at 11. Holland, Rochdale. 
Houghton, Wm, Feckenham, Lat eng Blacksmith, Pet March 27. 
Redditch, April 25 at 11. Harrison, B 
Jones, Robt, Llanengan, Carnarvon, | ener Pet April 11. Lpool, April 
27 at 12. Evans & Co, Lpool. 
Kirkman, Thos Chas, Little eon Leeds, Grocer. Pet April8, Leeds, 
April 29 at 12, Harle, Leeds 
Lawrence, Eli, Litchurch, Derby, Shopkeeper. Pet April 11. Derby, 
April 30 at 12. Leech, Derby. 
Phillips, Birm, Cabinet Maker. Pet April ll. Birm, April 27 
Batons & Co, Bi 
Robt Fletcher, Plymouth, Hawker. ed ‘ane 11, East Stone- 
house, "april 25 at 11. Elworthy & Co, Plym 
MeGeing, Martie I Lpool, Biscuit Baker. Pet aeeit 11. Lpool, April 27 
t, 


at 3. 

Moore, Geo, ford, Devon, Cattle Dealer. Pet Aprii 9. Tiverton, 
April 23 at 11. Loosemore, Tiverton. 

ae Benj, Leeds, Builder. Pet April 8. Leeds, April 27 at 11. 


Ogden, mag Manch, Plumber. Pet April 9. Manch, April 28 at 11. 
Chapman & Roberts, Manch. 
Pearson, Fredk, Nottingham, Machine Agent. Pet Jan 22. Nottingham, 
April 07 at ll. Payne, a 
Pill, Geo Sibson, Birkenhead, Builder. “Adj April 4. Lpool, April 27 Wigan, ll. 
Platt, Jas Bradshaw, Bolton, Photographic Artist. Pet April 6. 
May7at9. Hinnell, Bolton. 
Randell, Wm, Kintbury, Berks, Bricklayer. Pet April 8 (for pau). Read- 
ing, April 27 at 12. Smith, Reading 
y, Sussex, Reise. Pet April 10, Horsham, April 
son, Horsham. 
Robinson, ‘Bryan Guy, Kendal, ee Miller’s Assistant. Pet April 
9. Kendal, April 24 at 11, Thompso 
rs, Geo, Rusholme, Manch, Bookbinder, Pet April9. Manch, May 
4at 9.30. Bent, Manch. 
— “‘apepanrame Grocer. Pet April 4. Bath, April 27 at J1. Welton 


Simkin Joseph, jun, Bath, Surgeon. Pet April 10. Bath, April 27 at 
11. Welton, Bath. 

Simpson, John, Manch, Plumber. Pet April 10. Manch, May 4 at 9,30. 
Gartside, Manch. 

Slater, Chris, New Sleaford, Lincoln, Farmer, Pet April 10, Sleaford, 

April 23 at 11. Brown & Son, Lincoln. 


Teague, Jas, Blakeney, Gloucester, Surgeon, Pet April8. Bristol, April 
24atll. Caster & Goold, Newnham, and Henderson, Bristol, 


at 12, 


Thomas, Chas, Cheriton, Kent, Timber Carrier. Pet April 10. Folke- 
stone, April 27 at 3. Wightwick, Folkestone. 
Thurman, John, Coventry, out of business. Pet April 8. Coventry, 
April 25 at 12. Smallbone, Coventry 
Trew, John, Pontnewynnydd, Trevethia, Monmouth. Adj April 11. Bristol, 
April 24 at 1. Brittan, Bristol. 
— bap? ig pre My Travelling Draper. Pet April 8, Leeds, April 29 
at a) 
a a? Leeds, Victualler. Pet April 9. Leeds, April 29 at 12. 
le, 
Westcott, Hy, Ha wkridge, Somerset, out of business, Pet April 7, 
Tiverton, April 22 at 12. Shapland, South Molton 
Westgate, "John Brown, Gt Yarmouth, Smack Owner. Pet March 23, 
Great Yarmouth, ro tee 27 at 12, Chamberlin, Gt Yarmouth. 
Williams, Richd, ert, Carnarvon, See: Pet April 4. Port- 
madoc, April 24 at 10. Breese, 
BANKRUPTCIES ANNULLED. 
Faiwar, April 10, 1863. 
Boardman, Rchd, Lpool, Car Proprietor. April |. 
Packer, Braughton, Northampton, Wholesale Shoe Maunfacturer. April l. 
Toxspay, April 14, 1863 
Amis, David, Cleaver-st, Kennington, Com: mercial Traveller. A 
Bocnting. We Bempton, York, Miller, and Thos Rounding, W 
York, Miller, Feb 25. 


toring: 





BANKRUPTCIES IN IRELAND. 


Bolton, i, of phemereny Road Contractor. To surr April 17 and 


5. 
oevon haf 


ix, Ironmonger. T: A i and Ma: 
tr Patrich, Bi Ballymahon, Greer, "To sare April Ww rit aod May 5.' 
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